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70 Civ 1312 U.S.A. VS HFALTHCARE CORP, 


«JUDGE: WYATT 


PROCEEDINGS 


Apri: eo fie comp aint issued SUMMONS ‘ 


Apr.2-70| Filed ne’ice of assignment 

re20e-7Q Filed Notice of Motion re: Preliminary . Injunction. 

pre20-70 Filed Affidavit in support of pltf's,motion for pre.inj._ ae 
MBs _ Filed Memorandum in support of plaintiff's motion fa@ preeinj. 


Filed . amons. with marshal's returme Served Healthcare Corp, by Alvert- Singer— ee eae 


iled sti,ulation and orser extending#fendant's time to answer,etc. to 5/11/70. 

So ordered. Palmieri, J. 

~ Filed deft ANSWER to complaint. _ oS Sea 

Filed Defendant's Memorandum in opposition to motion for presinj. | Ss 

Filed Affidavit of David A. Ellis. 

Filed Affidavit of Michae] Cyker. — 

Filed Affidavit of 4lbert X, Singer. | 

Filed Supplemental ‘Affidavit. in_ support of -pltf's.motion for_ pre.inj. 


ed pnlation and order withdrawing pltt's. motion for prey inj sete; to-— 


ordered, Palmieri, J, 
QO} Filed stip and order that time for ‘deft to Answer pltff's interr. 
to 9-30-70 Palmieri J, 


iugeld- QO} Filed transcript of Record of Proceedings of. May 20, 1970. 
et 23,70 iled Answers of deft to pitff's interrogs.e 
eb 10-71 Filed pltffs supplemental interrogs to_ be_answered by deft— 
pr 16-71| Filed defts answer to supplemental interrogs. 
lay. 3-7) Filed deft's affidavit & notice of motion ret. 5-13-71 before, 
: Palmieri,J, to merge into certain dental supply co, _ 
h- Filed memo endorsed on motion fik d 5-3-7}--- Motion granted after argument, Ord 
6 be submitted on notice in accordance with the Court's instructions-P. 

Ma: ed p 's memorandum in opposition to deft's motion for amendment of stip. — 
fa 26-71 Fiied Order_that deft may effedt Mergers into itself of Hebard-Metro Dental S 

' ___Hebard Dental Supply Co., Rower Dental Supply Co. of NY & Sechter Dental Suppl’ 


pro rovided that it shall not make any changes in o eget ag yore ey cted— 
é namesof such compaties etc. ra further provided. that sai d mergers shal] b 


out prejudice to Seg es of any final order of divestiture etc. & excep 


as ded ako a er a Q shall continue in full force & effec -Pb 
ale Ted Transcript cf CG oars Proce Ings, Gated. .  /e~- J) 


iy 2 fe nn aor tot of Teer a of praceetiags darter? a i aS ce: 1) ae a es 
-71| Filed pltff"s notice to take deposttion of Tri-Boro Dental Supply Ci 
on 10-26-71. Iss, Subp. 
-71 Filed pltff's notice to take deposition of Commonwealth Dental Supp 
_Co,on 10- 26-71, Issued subp, chet RA St een eat Operetta 
iled pltff's notice to take deposition of Denta2i 


bat : 


nte -72 to 4-6-72. pre-trial examination 
deft. Oop arp Inc. is ext, from 2-15-72 to 4-6-72,So ordered, 
Palmieri,.!, 
> _ kd eas oe ae es ee deposition of deft. dated 2-15-72 
is adj, to 4-20- ar ee Sent ees- tet sees: 
or. 21-74 Filed deft “) answers to supplemental interrogs. 
ov 13-7 ‘iled defts atty's S notice of change of addresse 


mf EES : pjastions—to—decumcréary_requegts_h_ J _ Jet¥s= 
mit ES E ri 


Dp qf 
i D.C. 110 Rev. Civil Docket Continuation AG ° 3 


PROCEEDINGS 


% “rg : 
Filed ‘stip ¢ * order that John J. Galpay, Esq. a member of the firm of 3lackman 


| & Lefrak be substituted as atty's of record in this action by Debevoise, Plimpton 


_flyens, & Gates. So Ordered Wyatt J. 
Filed Pitffs request for eantaslae 
Filed stip & order ti:at the time for the deft. to answer pltffs. reques 
admissions is estended to 2715/73. So Ordered ¥ Wyatt Je 

Feb 15-73 | Filed defts' answers to pltffs. request for admissionse 

Feb 20-73 [Filed deft Healthcare Corp's notice to take deposition of Walter Den 
on 3/1/73 


_| Filed Supplemental Interrogs. Da ee a yee ee ee er | 
Filed Stip & Order that the title be change to USA vs. Healthco,Inc. Wyatt J. 


0") Jun : 73| Filed Answers of Dft. to Suopplemental Interrogs. 
Filed Stip & Order that Messrs Olwine Connelly Chase,O'Donnell & Weyher be 
substituted in place of Messrs Blackman Lefrak Seeseses & Feld. Eyre Be 
Filed Deft. Mealthico Inc. Notice 
ed Deft, Healthico_ =e ees of_Depaais ion of rere Wolk ing — 
: nomist Pub t 12! 


trol eL 


SMe peer ~o 


s, Ince Darby Dental Supply 
Interstate Drug Exchange, Savon Dental Supplies, Inc., Wolins Pharmaceutical 
Co. 
ed Deft, Notice of Motion. Re: Compel Compliance with subpoena addressed to 
Henry Schein Inc. 
ed Objections to documentary requests by Jerry 
Filed Stip & Qrder that Healthco's motion now ret. 8/ 21/ 73 "be withdrawn edthou 
costs to either Healthco or Shein, Wyatt | i 7 
Sep-20-73 | Filed Pltffs. Pre Trial Order. Wyatt J. ~~ 
Oct. 9-73 |Filed pltff's notice of addtl exhibits. 
' Oct.11-73 [Filed deft's | objections to pitff's offer of addt'l exhibits. 
Oct.11-73 | Filed deft's trial memorandun. 
» Oct.18-73 | Filed deft's notice of motion for directed verdict. 
Oct.1i-73 [Filed pttff's trial brief. 
_Oct.11-73 |Filed pitff's notice pursuant to pre-trial order. 
* Oct.30-73 [Filed pitff's notice of motion to strike-Ret, date to be set. 
Oct .30-73/Filed pltffs memorandum in opposition to deft's motion to strike 
Oct .30-73|Filed pitff's memorandum in support of motion to strike. 


0 5 Before Judge Wyatt, Trial begun wihtout a jury on 10/15/73,10/16/73,10/18/73, 
0/25/73,10/ 26/73 10/29/73, and adj. to 11/1/73. 
Nov. 5-73 |Filed mp deposition of Dundas I. “Flaherty mailed notices. 
Nov. 12.73 | Filed Memorandum in support of defts. offer into evidence exhibits marked Pltffs 
Exhibits Jis 52 53, 54 & 55 for identification. 
Nov.12.73 | Filed Defts. Memorandum. of law in opposition to pltffs motion to strike 
* Nov.9/73 | Before Judge Wyatt tr trial continued from 11/1/73 and concluded decision reserved. 
: g ed Memorandum Order, The motion af to strike of deft. is denied. Wyatt J. 
mailed notice ‘ 
5. Filed Memorandum Order. The motion to strike of pltff. is denied. Wyatt J. 
mailed notice 
{ yanc3927 Filed pltff"s post-trial brief. 


Vian. 29-74 [Filed pltff's proposed findings of fact & conclusions of law. 
Mar 7.74 | Tiled Defts. Proposed Findings of Fact Conclusions of law & suggested Order. 
Mar 7.74 | Filed Defts. Post Trial Brief, 
lpr 15.74 | Piled Pitffs. Reply Brief. 
~---Cont'd Page #4---- 
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70 Civ. 1312 


Date Ord 
Judgment 
Filed Tetter to Judge Wyatt from Winston & Staawn dated GBI Th Re: Concerning 
| Supreme Court Decision. es 
Sun 13,74" Filed letter to Judge Wyatt from Dept. of Justice Antitrust Div. NYC. dated 
es 4/30/74. Re: Concerning defts. letter eh 9 bis ¥ y 7 ‘iemamamecami 
2 oe Filed transcript of recori of proceedin.s, dated 277 45/2. WE Me. I “ £29 Ma TIN 


PROCEEDINGS 


con Ee aS 


ia 14,75 | Filed Opinion #41730. Ordered Fhe effect _of the 4 challenged 23, 20 aed by Héal theo 
: _will not substantially lessen _competition in the sundries au submarket of the 


deutal products industry but will _substantilly lessen c competition in the 
equipment submarket of that industry, The 4 acquistions are thus in violation 
of section 7 of the Act. Settle judgment on notice. So Ordered Wyatt J. 
___ (mailed notice) _ ; 
‘ise. Apr. 3-75| Filed affdvt of I,Kalik executive vice-president of Healthco Dental Supply Div. 
Apr. 75 x of H.Krochmal Vice Pres. of Durable Dental Equipzent Corp. 
3-75| Filed affdvt_ of L. Walter _Executive Vice Pres. of Walter Dental Supply Inc. 


— 3-75) Filed affdvt of J.V. DeMarco Atty with Winston & Strawn in Wash. D. C. 

Apr. 3-75| Filed affdvt of I. Kalik Exec. Vice Pres. of Healthco Dental Supply Div. 

Apr. 4-75] Filed FINAL JUDGMENT-Deft. is ordered and directed within 12 months from the date 
of entry of this Final Judgment to divest itself of the Dental Equipment Corp. 
to be established d pursuant to Sec. V of this Final Judgaent. Within 120 days 
deft. to establish & sell a Dental Equipment Corp indicated. Deft. is enjoined 
for 5 years. Within 90 days of entry of this Final Judgaent and for every 2 
mos. deft. shall written reports with the pltff. setting forth steps taken to 
comply with Sec. 1V and V of this Final Judgment.--Wyatt, J.-Judgment Entered 
-Clerk. (case closed statistically) 

ae 8.75 | Filed Pltffs.Notice of Motion for an order pursuant to Rule 62(a) staying the 
execution of the Final Judgment until 6/2/75. ret. 4/18/75. 


Apr 8.75 | Filed Pitffs. Memorandum of Law. 


Opposition & Memorandum to pltffs, motion to Stay the Execution 
__of the Final Judgment & For Further Relief, 
d Order that the effective date of the Final Judgment is STAYED until6/2/73; 
Oined as indicated during the period of the Stay.Et Pitt, 2% 
o apply for an extension of time of the operative provisions 
_in_the event it files an notice of appeal from the Final 
Judgment. Wyatt J. (mailed nogice) 


Apr 23.75! Filed Defts. Norice of Appeal from Final Judgment_dt¢ dtd, 4/3/75.{ mailed notice) 
p2a- ied Transcript of record of proceedings, 2 
af-23 "iled Trans wiv font perara of roreeainie, dated 


“May 2.25 | piled Transcript of proceeding dtd. 4/1/75 
_May 20.75 Filed Pltffs. Pltffs. Notice of Motion for order of final judgment. ret. 5/30/75. 
_ Filed Pltffs, Memorandum of Law. —___ 


Filed Notice of Certification of | rd on Appeai,in the U:S.C.A.: _ 


‘iled pltf{f's notice of appeal from order of final judgment (mailed notice) _ 
iled Order the the execution of the Final Judgment is herein is Stayed as 
indicated, Deft. is enjoined as indicated. Wyatt J. (mailed notice 
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ws tte Mactedid 
~against- Peaks Gee 
TOUS. Peso Cer LS 


MSALTUCARS COMPORATION, : 


Cefeniunt. 


DISSNICD OF COLUMBIA) ca.: 


DAVIE A. ELLIE, having been Ouly avern, deposes 
and saya: 
- IT am ane heve been 2ince 1957 ULrector of 
Services of the AneriLesn Denta frade faseci-_ 
ation ("ALTA"), located at 1149 Connecticut Avenue, .%., 
Washington, D.C. efore that, from 1352 to 1957, £ sarved 
as an Analytical Statioticitean at the United States urs Mas 


of Labor Statistiles, workine in the fleldé: of price in~ 


Gexes and consumer expenditure etuctes. My education esn- 


siots of = B.A. degree in Mathematical Statisties fro. 
George Washinzten University, together witi seme erAeUAss 
work, I am also a graduate of the trate association Pree 
#ran of the Inatitute for Creenizstion Manascuent at 
Syravuse Univerelity. 

2. ADTA ts a trede aszocaction sands up of 


wanufacturers in distributors of dental sumpliles ani 


eyutpcons. It ds the olcest ane ler. est tricia aseceinticoa 


in tne industry with rothern Lecese.’ thran houbl the cos 


tinental Untted oertes, awess anu Canada. 


5a 


3. One of the “pager odfestives of ADTA is vo 


collect an’ d4asevtnate (nots about the Induntey which 


wild assist the respective members in making their 


= 


indivicunl business daecinions. In ry 


rector of Stetistical Services, I hey 
involved with ALTA's cerplintion and cistrihution 


relisble inde: y steatietiens. FT ex vreszonsivie sor 


ALTA's macketing rerorts, ereratine ratio stufies, 


trend aualyses und zenersl eeenowic investiyetiorset 
the dental industry from canufacturin: through aistri- 
bation. 

4. I nave read the complaint in the shove- 
entitle: action, have carefully studicd the papers sub~ 
nitted ty the Goverrment in support cf iss motion Par a 
prelisinary injunction, and eve cormrare: the peeition 
taken by the fovernmsent apuinst the infermation snd 
industry stetistics evailabdle to m6 and which I believe 
to be the sost complete and accurnte in the incustry. 
In zy opinion, the Government has sicniricantly under- 


stated the dollar size of the market al 


ozpleint. 


The_Marcet Alleged In The Corplaint 


§. Takings the Covernzent's derinition of the 


relevant lire of cormerce, that ie, "dental . . . cupplrics! 


| 
| 


ane cguipsment® scld “to dentists, cental losoratrorics, 


Anstitutions (including hospitals and aental scheels) en: 


—— 


goverm.cnt agenctos’, Ca-nlatnt $Y €-7, I wish to reins 


out that theae products cre sold not erly ay tiontal 


6a 


i 


mit by maunufectucsr: 


Cealere. i, theesfore. ca: stay tad EULESS 
mace in the Covernrment's Mecortndu 7ecse 7, that the 
Line Of conserce ts linttee 


respect to 


Gcfinttic 
Fergey count 
Aare resulsrl 
“Rew York-ierthezste 
Provosed Sy the Lureau of the Lu@ret 
Bureau of the Cansus and the Sureau abvor Statistics .3 
The standerd clussifieation whieh I 1 used in rakinz 


SF estinates inciuces the followin: 


Kew York 


Yow York Bersen 
Bronx . Lssex 
Brooklyn iiucson 
Queens Passcic 
Staten Island Unicon 
Hassau Merris 
Suffolk Somerset 
Westchoater MAddlesex 
Rockiang 


&. . The Covernnent has meestred sules Ln 


weed 


Metropolitan New York teased on “approximately 60 aenta 


Gealers” with tote! snrusl sales of aporoxirately 


es ome ee ree ne ee ee een = 


® See Office ef Sta Al ctandards. 
of the President, fursiu eo the Puc: 
“tatistical Areas 44 £7), attacned 


hisis &. 


2355 milifon. Conplaint 4 12. I believe this est&iint2 
is Aneecurate for the follewins rersons: 

Pirst, the Governnent incorrectly estinates tho 
mumber ani type cf sellers of centsl supplies mand eauip- 
ment by livitini the rarket to sales by "dental dealors', 
end thus excluding enlog sy menufacturers, unil-arder 
neousae. jotovers ocivi individunl solicttor 
custosers, Sines theze cources sell the saxo productc 

customers and cotreto with vental dealers 
another, their sales should be in- 
nessurenent of market volume, 

vacond, the Governaent's computations do not in- 
Clud¢ sales by manufacturers, dealers and mail-order 
houses lIccated outside Metrorelitan New York to dentists, 
dental lsboratorics, schools, hospitils and rovernment 
ugoncies lecated within the orea. 

Third, the Soveznment's computations do not exoluce 
sclea by cente2l supply houses, jobbers and mail-order 
houses located within Metropolitan Kes York to purchasers 
outsice the area or abroad. 

Fourth, the Covernnent's computations do not ineluie 
B2les of “sultiple-use products”--such as vYenuazes, 
gauze, entiseptics ond peper rrocucts--which are sold by 
medical supply houses, drus stores and cther sources 
to she save purchaners Sor whose business Cental surply 


connanies are ceuretineg. 


7. Theoreticnlly, the velure of trade in a 


gavay varkoS cum be nonsareu etther ty ca-outing the 


aunt of oods anole in She area, or by conratines tic 


| 
| 
| 
| 
| 
| 
| 


Seeeeeeeeeee_eoaoaoaoaouooaoaoaoaooaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaooaoaoaeooToooooooooe 


amount of rcods curohased in the orea. Vith Fesaneyct to 


Gental suppliss and eguiprent. tt tn net eraetsesi to 


Measure the ameuns 3solé in Metropolitan “ew York stuc2 


the total nurber and size of all the sellers ara unknown 


and cach buyer curchasen from ‘’everal ditferent ecurces. 
it io practical, however, to esthurte the foo 
purchased in the area since the nuxsders of dentinats end 
dental lsboraeteries ave known anproximately and pire 
enhasss ly gentel schosls and institutions oan Ye esti- 


‘ated by local persens knowledwestle in the trades. 


ri 


will confine my statements to the estimate? purchaczs 


by dentists and dental lsvereterics aince 1% ais acounintes 


with >acoznized seurces of data fecen whieh reiiabir 
@stixates of their nurechases can ve made. Purchases by 
Gentists and dental laborateries in the Yow York retre- 
politan market amcunt, in my opinion, to about 260.2 


million ennuslly. 


Meaouring Mariset Veliuse 


Me 
hapten. am ea wee wanes oo 


A. Purchases by Dentists 


8B. In 1969 the Acerteen Dental Association 
("ADA~) publishod a repert entitlec Distribution of 
Dentists in the United Statee by state, Perfon, District 
anc County. The report revealed that tn 1868 a total 
of 14,221 dentiste were located in Metronolitan Suw 
York (see Exhibit b attached herets): 


9a 


“ 


== 


“ow Fork Now 


New York Lergen 656 
and Pronx eR VESOX 755 
Erooklyr: 2,006 Nucecn 32% 
Queens 1,792 Passaic 304 
St2ten Island 189 Union 393 
Nassau 1,944 “Verris 227 
Suffolk AGG Sonaradet 106 
Fostenester 941 NZddlessx ere 
Rockland =. 2a ile. 
11,932 3,712 


9. Yor purposes of megaurin:: the amount of 


Gental supplics and equirtent purchased by these vontizt: 


the ACA firures rust be medtiftes to shew the nuuber of 


Sentists in active practice. The U.S. Puslie Health 


Service estinated that of th 24,251 non-feceral dontists 


locates in liew York State on July 1, 1965, 32,103 {or 
85.485) were active. It also estimated shat of the 
4,297 dentists tn New Jersey, 2,793 (or €£.042) were 
active. Sea U.S, Dep't of health, Cducation & Yelfars, 
Public ilealth Service, health Nannever Sources 


i 
poeta tens a 


20, Table £6 (1969), attached hereto as ixhivit ¢ 


Pereentases cre confirmed by ALA studies, for in its 1925 
report it estimated that "of the 116,964 dentists listed 


(nstionallyj] . . . 99,500 fer 55.063} were active in th2 


profession.” See Exhibit © attached hereto, Ppply ine 
the U.S. Public ilealth Service ecatinates to the tot 
number of dentists located in Netrepcliten New York fn 
1968, there were 9,212 uctive dentists ir the relevent 
New fori: counties (f5.49 x 13,912), and 2,826 active 


dentists in the relevant New Jersey countica (55.0/1¢ 


<3 
‘ 
” 


3,210), or a total ef 12,230 ective Gentists 4n the cress 


10a 


19. WAth respect to the collar volucs of 


dantoal curpliea and equipment purcieses by those dentist: 
the most recent and relduble source iuterfal available 


i3 ancther ADA survey entitled Thr. 48 Survey of bental 


Freetics. Taole ¢ of that survey sucws that in 1367 


nNonsbilariet dentists in New York anc Now Jorsey had en 


average prose Ancor: of $45,196 ant 242,003, respective 


See oxhinit EH attached hereto. altcuch the furvey cSocs 
not psrticulesize the expenses of “cu York and Xew 
Jorssy dentists, 1t does chow that fn 1957 dentists in 


Che "Middle Cast resion"--consistiin,: of Delaware, Maryl 
iigw Jersez, Kow York, Pennsylvaniz, vest Virgicte emi 


the District of Columbia--spent §.1" of their eross {n~- 


come on “contal supplies, drugs anc: sso on (not ineladinc: 


eguipment or office supplice).” Coe Fable 19, attached 
hereto as Exhibit Ff. The survey clso shows that in 105; 
the averse cost of equipriant purchased by dentists din 
the “idele inst resion was $1,190, ee Table 22, at~ 
tached hercto-as Exhibit GC. Accorcinzly, even if wa 
assuce that the dentists in Metropolitan New York rade 
only the average purchases for dentista in the Middle 
fast region, the results would be 6a follows: 
(a) Active dentists in the relevant New Yorn countizs 
epent apprezinctely $32,59%,949 for dental sup- 
Plies and equipment (5.12 of cross incone of 
$45,179, plus 31,190, times the rurber of aetive 
dentists 9,412); 
(tb) Active centistsa 4n the relevent New Jersey cou: 


speat apprexicatcly 99,060,700 fer dorntal sucst! 


lla 


2 ea 


and equipment (5.1% of gross incom: of $43,003, 


Pius $) » tines the numoe: of active dentists 


(c) In total, active dentists in Metrcpolitan ilew 


York spent appreximacely $42,455,722 for dental 


; 2 , 
Supplies end equinrent ($22,894,949 plus 
39,560,762). 


11. The amount spent by dentists in * stro- 


politan New York in 19£7 should be tnereased for 1963 


Bince dentists! e¢zpenses increased in that one year 


period by about 10% duc to’ inflation and other factors. 
See ADA, 1968 Survey of %cntal Practice, at 16 (1969). 


This increase is confir.i2: 


member-dealers reported that sales“in the eastern part 


of the United States increased by about 12.%% in 1968 


over 1967. See Exhibit H attache.i iereto. ‘The figure 


of $42,455,722 in 1967 should therefore be !ncreased 105 


to approximately $46.7 million for i968. 


B. Purchases by Loborato-ies 

212. Purchases of dental supplies and equip- 
ment in 1968 by. laboratories in Metropolitan New York 
totaled approximately $13.5 million. This is based 
upon the following analysis: 


13. The ADA's 1958 Survey of Dental Practico 


states that in 1967 nonsalaried deiitists in the Middle 
East region spent 10.7% of their gross income on 


"commercial dental laboratory charfes". Using this 


average ficure, dentists in the relevant Niew York courit 


spent approximately $4,856 fer dantal lnboratory elo: 


12a 


ed 
oe ——— ello") 


| 
| 
| 
| 
| 
U 


dn 1967 (345,106 « 19.7%), und dentists in the relevant 
tiew Jersey counties spent apprexicatety [9,602 (543,002 
X 10.7%). ‘lee Exhibit 7, ientul lsboratorties, in 
practice, perforn servicer only fer dentists. See, 
@-o-, 18 U.S.C. 5 LL21, Since there are enproxdactsly 
9,412 active iow York dentists an’ 2,£2% net4ve New 
Jersey dentists, totcl laboratcry eharves in 1967 in 
Metropelitan sew Yori: were anproxtrately $53,516,053 
(9,412 x 24,536, plus 2,%2€ x $4,002). 

14.0 A eurvey by the National AssocLation of 
Certified Dental Laboratories, entivles 1963 Operations 


Analysis of the United States Dental fads 


shows that in 1/60 dental laborstories spent 15.67 of 
the smount of thelr total hillinces rer der:tal supplies 
and 1.1% for equiprent. See Hahibit I attached nereto. 
i am inforsed by the lsveratory trade assectation that 
alnost the sane percentcze was spent durin the preeedinc 
year. Sased on the feresoins figures, inboratorion 
servicing denticts in Metropolitan New York spent an 
ennual total of approximately 212,230,441 (20.9% x 
$58,528,858) 4n 1967. If the facure is adjusted te 
account fcr the increase in sales in 1968 (see paresrazh 
11), dental labosatortes purchases apnrozinately $13.5 
willicn fin cupplies and equip:snt curine 1966, 

45. In ecnsiderine the valictty of the tot 
figure ef approxizstely 423.5, I have tsbhen into vccount 
the nunber of cantal laberatorics located in Netrorolitin 


New York. J have beca inforned that the “uLlins list 


tw 
3 
+ 
n 
? 
‘ 
| 


or Leatsnls motiouul (whieh Is located in York, 


l3a 


Pennsylvania and which 4s on? of ths werld's larsest 
manufacturers of ortifietal teeth) ecntains the maze of 


1,312 dental laboratories tu Netrepoiftan New York: 


New York Hew Jersey 


New York Lerten 
Sronx yuenexr 
Srooklia Hudson 
Cueens Paszate 
Staten Island Union 
Nassau Herrisa 
Suffellr Somerset 
Yestchester Middlesex 
Rockland 


if the totel purchases of 

wes 313.5 million in 1968, th “ annual purchsse 
per laboratcry would be £10,727. ‘hile scone laboratori-- 
are obviously larrer than others, an averace purchase . 


figure of 2pproxiwately 310,390 4s not unreatonable, 


vavid i. willis 


Sworn to before ne this 
SFL day of lay, 1970. 


Larcker Bt here _ 
hotury Public 
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Titles and D«*:; ‘ions of Standard Consolidated Arcas* 


‘en ee tile and defaiting rn — ; PUCO 9 pulotnn ; : 
NEW ¥™ K-NO 4a EASTERN NEW JERSEY. +e 14,759, 428 + 
k iiew You + $0,694,632 $ 
A : F New ¥_.5, N.Y., Standard Metropolitan Statistical > 
‘ ign ae a ; 10, 69-4, 632 i 
portion, 4,064,796 " ; ‘ 
vare Standard Metropolitan Statistical Arca 1, 689, 420 : 
* City Standard Metropolitan Statistical : » 
Area 610,733 | : 
P. terson-Clifton-Passaic Standard Metropolitan z 
Statistical Area : 1, 186, 873 
Middlesex County : ‘ 4133, S56 : 
Somerset County . £43,913 ; 
. CHICAGO, ILL.-NORTIHWESTERN INDIANA.... 6, 794, 461 
Mlinvis portion, 6,220,913 : 
Chicago Standard Metropolitan Statistical Area 6, 220, 913 : 
Indiana portion, 573,548 ee 
= . Gary-Hammond-East Chicago Standard Metro- : 
ne politan Statistical Area ey, 573, 548 a ‘ 
As of May 1, 1967. Ee Stig ahah . 
* : cere aie 
. E “15a : j 
q , ice 
| oe e’ i 2 t 
| * # 
i a : set 
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Totel Per cent Per capita Per copita te 

Reylon purber of Population Kusder Populetion buying fetal 3 
Bistrice Gentists, per of 196s Cstieuted inereasce, income, seles, He] 
County 1960 dentist Graluates population 1950-150 1967 1947 rip 

P= a ay aero emer eect a cd ie 
United States Total £36,964 1,703 3,344 199.270.4909 10.5 $2,C97 $1,546 ja 
Beverls Total 213 2.242 G 477,300 78.2 2.917 1,756 f 
ene eeeren Nese : 

oe District. . .. 90 2,672 a 261,99% 135.7 2.991 1.632 f 

County. a ae oe °8 2,615 4 2%6, 300 163.0 3,006 1,641 * 

Bye County. 2... ° - @ 5.600 atl 2.207 1.148 fi 

+ Beno Dintrict . 2. ea 101 1,650 2 166, 700 64.5 2.970 2,047 Si 
Chucchill County. .. . 2 $.550 ° 123.100 37.2 7.218 1,773 ia 
Douglas County. . . . . 4 1,450 ° $.A90 71.6 3.145 2.11? 4 
Lyon County... ... 2 4.250 ° 8.309 67.0 2.205 1.622 if 
tmsby County... . . 7 2.172 rt) 15.209 93.3 2,826 1,502 et 
Storey County ..... ° -- ° 600°". “15.3 1,912 2.292 4% 
Washoe County... . . 86 1,459 2 125.300 -68.8 3,103 1,896 fi 
Minnesrwers District . . 4 2,600 - 0 + 30,400 12.2 2,665 2.507 ti 
Mucbolét County . . . . 4 2,825 a 7,300 16.0 2.562 2,734 oe 
Pershing County... . ° = ° 3.100 _ 3h 2,842 ; 1,97, 


. 
bbe £9. 


New Hampshire 


re. es 
Baited Stateu Total 316,04 1,703 3.04 399,220,900 16.5 32.697 $1,544 { 
Sew Weepshicn Total 127 2,0%2 4 G7) uo 13.8 2,655 2,667 j 
peste Mite) nanan eerste smeetetinaiasbshiresunenenenes 
Omer Dintriet. 2. es 7 1.7%" i $33, tae 7.% 2.U2% 1,7H8 
ee otis % 2,019 e Wr, 200 a 2,74" 2.mno 
Me rimerk County. . 6. - 42 3,764 | 74,190 7.4 2,668 1,%62 
Balliven Cumly . . 2 6 “4 2.0%? e zn, "On 6.1 2,492 1.765 
Banowrs Dintrict. .. .. “ 1,870 e 201,099 2.1 2.514 1,64 
Catroil T County. cf ee an 1,445 e 35.900 -0.3 2.4 2,244 
Cuos County... 2. e . ul 3.145 e 34,609 3.4 2.438 3,547 
Grafton County. . . . . “> "32 1,378 ° $0,500 1.9 2.374 1.594 
Manchester District . . . sé 2.018 2 230,200 13.1 2,73 1,658 
» Cheshice County... 19 2,447 i) 46,399 11.7 2.639 1,796 
Billsborough County . . 1s 31,940 a 203,700 13.5 2.760 1.626 
Portsrouth District . . . 78 2,394 aL 186,700 30.6 2.640 ‘1.889 } 
Bockingham County . . . 4s 2,660 o 219,700 41.4 2,844 “3,625 
Stratford County. . . . 33 2,030 3 , 67,000 16.0 2.632 1,524 
oo 
New Jersey 
——_— 
Senses senate 
Vaited States Total 116,904 4.703 3,394 149,220, "00 18.5 $2.697 $1,5c4 
Sew Jerazy Total 4,476 1,573 62 7,041,500 25.3 1,008 Lee 
SY NSE 
Carmen REGION . . . *- 735 2,027 33 1,489,009 38.3 2.597 1.396 
Atlentic city District. . 250 1,552 3 388,000 49.5 2.464 i. sf ¥ 
Atlantic County... 4l2 1,586 a 177.600 21.5 2.497 3,86) 3 
Cape May County .. . . 33 1,630 2 $3,800 30.8 2.393 2. 33s 
Ocean County... . . « 105 4,491 6 136.600 91.2 2,452 31.773 
it ton District. ... ae 2,195 2 106,600 319.9 2,467 1.487 
Arjeasten District pe 62 1,976 2 122,309 20.6 2,372 1.536 a 
Salem County. ....-- 23 2,787 o 64,100 18.6 2.392 1,334 2 
Seeien District... « 400 2.288 923.200 42.2 2.684 1.492 Ni 
elinjtor County... lo 2.503 2 300.909 63.2 2,622 1,168 e] 
Camden County... . 227 2,011 5 456,500 30.4 . 2,797 1,832 
Gloucester County . . . $3 2,977 p 157.8600 47.0 2,477 1.128 
MEWARK REGION . 2. 2 2. ee 3,741 1,484 “a $.551, 700 22.6 3,232 2.615 
eristown Districe . . . 285 1,698 3 484,099 47.6 3.281 1.488 
Mocras County... 2. 427 1,533 2 348,100 $9.2 3,343 1,493 
Sussex County... .. 2a 2,262 ° 63.900 43.1 2.7532 3.4a0° 
Warren County... . « 30 2,400 a 72,000 16.3 2.459 3,462 
Bewark District... .. 2.542 °° 1,386 $2: 3,$22. 700 Cs ee PST 3,682 
Bergen County... . « 626 1,292 i 698.1090 44.7 3.977 1,726. 
Bence County. . 2... « 75s 1,306 14 966,490 1.9 3.634 3,643 
Mudeun County . . . . . 93 1,555 s 611,300 ~3.7 2.710 31,390 
Pasasic County. . . . . 304 1,510 3 439,000 20.6 2.840 1,025 
Wrion County. . .. . « 393 3.440 + $66,109 26.7 P 3.70% 1,699 Ae 
Bev Brunswick District. . wu 1.655 aI 1,176,600 34.8 2,893 1,493 
Middlesex County. . . . 276 2,006 7? $37,600 63.8 2.752 1,456 
Menmouth County... . 269 3,307 4 426,890 438.4 2.940 31,322 
Semerset County... .~ 164 4,172 Oo 492,200 , 43.3 3.133 534 
? oe 
* 4 id oa 
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Total Per cent Per capita Per capita 
Region, munber of Population Nurber porpulation buying retail 
District eentists, per of 1966 Estirated inccease, incosc, salcs, 
County 1968 dentist graduates ‘population 3950-1940 1967 1967 


United States Tess" 116,964 1,703 3.394 199,220,909 1u.s $2,697 $1,566 
Mew Jersey Total 1,573 62 7,051,500 25.5 3.05" 1.611 
ieuuigitbibes STS 

2 36%, 200 17.6 2.792 1,01) 

0 64,0% 26.6 2.47 1,460 

. 305, 200 15.9 3,014 1,ca3 


Sogn eomns 


.. New Mexico 


Unitrd ctates Total 116,964 1,703 3,394 199,220,900 $2,697 
Mew Hexico Total 342 3,099 i 1,059, 800 ‘ 2.084 


Alduquerquc District. 169 2,370 
Bernalillo County 156 2.020 
Los Alamos County 1,950 
Sandoval County - 
Torrance County _- 
Valencia County 7,200 


Carish«d District 4,274 
Ely County . . P 3,587 
fem County. 5,650 

wr 


400,600 2,327 

* 324.500 2,444 
15,609 3,096 
16,000 355 
6,000 1,307 
34,500 1.753 


145,300 2,276 
33,000 2.160 
$6,500 2.357 
34,000 2.344 


33,900 2,212 
»%, 700 2.211 
17,200 2.284 


93,500 “1,743 
43,100 1,44) 
44,400 * 2,010 


330,300 1,867 
2,400 1,956 
74,800 1,922 
19,400 1,830 
5.000 1,856 
12,600 1,8<8 
7,900 2.055 
10,700 1,417 


41,500 2.592 
2.413 
1,913 
1.453 


1,371 
1.910 
1.229 
$17 
A 
2.003 


2,168 
2,208 
1,677 
3,254 


2,732 
21,192 
2,002 
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County . 

Bot Springs District 
Catron County . . 
Bona Ana County . 
Grant County. .. 
Ridalge County. . 


‘ 


ny 
wr poo 


hune County . . 
Sierca County . 
*ecorre County. 


d@ ~=Veqss District. 
' sadelupe County. 


Quay County... 
San Migve' County 


Raton District. . 
Cullen County . 
Beeline Comnty. 
woe : 
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Bante ve istrict . 


Rao Arciba Councy 
Santa Fe County . 
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New York 


Gaited States Total 116,964 1,703 3.394 199,220,900 
Bew York Total 14,817 1.230 234 18,223,260 


$2.697 $1.56 
3,127 1,609 


ce 


ww 


2.9% 1,342 
3,137 2,522 
3. 30S 1,760 
2.496 1,253 
2.269 1.410 
3.225 2,224 
2.415 1,262 


2,305 2.512 
2,435 2.241 
2,488 944 


2.340 1,339 


2,369 1,301 
2,026 - 1,761 


BINANY REGION 2 2. ke 635 1,902 
Allaany District .. . 309 1,816 
Alleny County . . . 201 1,467 
Columbia County . . 21 2.524 


ee 
eoe 
eee 


Greene County . . 4 2. 366 
Rensavlace County 6s 
Schoharie County. ry 
Elons Falis Dintrict. 63 
Weeren County . . . e 43 
Washington County . 20 
Gloversville District ° 1s 
Fulton County .. .« . is 
Ramilton County . . 1 
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Tetal Pec cent Per capita Per capita 
Region pucber of Popslation Kuchee population buy getail ° 7 
District Gentists, .or of 1968 Estimated ancreese, incos+, sales, ; 
County 1968 dentist graduates populstion 1950-1969 1967 1967? | 
Unite! States Total 116,964 3.394 = 299,220,520 419.5 32.697 $1,564 
Bew York Total 34,617 254 = 18,223,209 13.2 3,122 1.60% if 
oe AT ee = 4 
Plattobuey Disteret. . - + 7 a 163.300 14.4 2.030 1,218 3 
Edanten County . - oo 24 ° 42,500 m6 2.0u7 1,209 . 
Banex County . 2 ee es 25 a 36,100 0.6 2.045 1,326 +3 
Peanklin County. . « « « 22 oO 44,700 -0.2 1,934 3,235 § 
Behenectaty District . « 173 sae 322,400 8.0 3,349 1,104 7 
Montyorery County. . - « 21 Pye, $5,100 4.0 2.324 1,286 3 s 
Sacatoga County. . . « + 32 i 104,909 19.0 3,038 953 i | 
Schenectady County... 120 C7 162,400 - 17.3 3.035 1,140 ist 
BUFFALO REGION 2. 2. 2 -  e  1.906 46 2.968,409 16.4 2.90 1,514 4 
Butlaln District . «+ + + 1,088 32 1,664,900 17.3 2.7738 1.528 co 
Cattaraujus County . . - 36 2 63,000 2.9 2,373 3,341 } 
Chautauqua County. «. + « 77 1 153,909 7.8 2.577 1,279 
Erie County. . - 2 2 « «© 808 24 2,032,200 ~ 186.4 2.843 1,682 t 
Genesee County... + 30 . 1 $9,700 13.5 2.668 1,495 48 
Biagaza County . . - «+ + 120 a 238.500 27.5 2,816 1,257 4 
“Wyoming County . - - += 7 ° 37,602 6.0 2.405 1,139 
Elifton Springs District . 63 1 “329,000 16.9 2.53% 1,332 
Onterio County . - + «+ « 32 e 75,400 13.2 2.625 1.362 
Seneva County. . . + « « ” ° 3%, 100 9.3 2.536 2,091 - 
Yutes County . . + - + + Poy 1 319,500 $.7 2.156 1,296 
‘ plmica District. 2 2. + cr @. 194,500 17.4 2.062 1,422 
Chamuvy ¢ RUs. «=< * ss oO 1A, 400 11.7 2.059 1,4) 
Bebeny tee cee *% s e.t 2.266 t,4nt 
Taqdina City. . 2 + + m ° 11.9 2.075 1, Ui 
Sorer li vintrict . 2. 6 “4 ° 4.8 2.341 1,257 
Alldexpany Commty. « - 6 + 17 ° 0.4 2,163 2, 21G 
Steuben County . - - + + 7 e 6.8 2.420 1,319 
ester Mistrict . - .-. 603 13 7 Bel 3,318 2.573 
Livingston County. . + « 2. e 9.4 2.581 4,241 
Monroe County. . «+ + « 344 iy 20.3 3.345 1,595 
Orleans County . - + + + “12 e 14.5 2.249 1,310 
Wayne County . . - « + « 26 a 18.6 2.346 1,732 
WEw york REGION. . . « - 21,599 393-12, 651,209 12.5 3.266 1,676 
harton District. - + «+ 170 8 317,800 15.6 2,890 31,368 
Broome County. . - + « « 133 is} 225,030 2.973 1,429 
@henango County. - . + - 20 ° 47,500 2.327 1,463 
Ploga County . .- + + = 7 ) 45,300 2.435 963 
Eingston District. . ~~ + 24 a 447,509 2.583 1,574 
Delaware County. - ~ « 20 oO - 47,660 2.234 1,477 ag 
Oxange County... - 118 1 212,209 2.4650 1,624 
Sullivan County. . « + «+ 23 °° 49,300 2.593 2,001 
Wlster County. . - + + « 73 e 138,400 2.622 1,379 
Bev York District... + - AL, oll 392 -11.625, 690 > 107 1.693 
Broua and tew York 
Counties. . . - - + + 3,087 wo 3,235,600 3. 168 2.0n9 
Rings County... - - + 2,006 43 2.655, 70 2.75 1.065 
Bassey Cuinty. . . . + - 1,444 23 3.459,20% 3.967 . 2.613 
Queens County. . - - + - 3.701 »” 1,085,009 3,922 - 1.292 
Richmond County. - - + « 100 7 272,200 2.979 1,029 
Rockland County. . «+ « 176 2 207,990 3.195 4,283 
Suffolk County . - «+ + « , 666 5s 31,017,700 2,891 1.345 
atchester County . « + 94) . | $39,300 4,356 3.999 
Poughkeepsie District. . - 184 o 260, 300 2.912 2,481 
Dutchess County. . - - « is} ° 223,000 2.879 1,536 
Putnam County. - «+ + + 33 ® 47,300 3.052 3,231 
SYRACUSE RECICN. . - - + + s ‘677 b 1,395,709 2.594 2,417 
Byrecuse District. - + + + 389 4 752,000 2.764 1.433 
Cayuga County. - « « + « 39 ° 78,200 2.316 1,149 
Cortland County. . - + + 13 e 44,300 2,450 2.569 
Madison .ounty . «+ + + 24 ° 60,599 2.452 1,429 
@Onondage County. «+ + « 201 oa 472,609 2.992 1.348 
@awego County. . - + + + 2 G 96,209 2,348 2.192 
"gtlea Diatrict . - - + + = 202 ‘ 408, 900 2.538 1,450 
Herkimer County. . . « « 26 i 69,900 2.356 1,340 
Qneida County. . - « + + 150 3 203,409 2.633 1,449 
Otacys County. . . « + + a6 6 $5,400 2,280 1,595 
Betertown Mintsict . ~~ < ee 1 2é,en0 a 2.149 3.243 ~ 
Vetferncha County «+ « «+ 40 e 91,200 2,229 “2,586 
Lewie County ..--.-+- s e 25.200 3,065 os 
St. Lawrence County. . - 4 i 118,400 2.143 1,043 
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ar See explanation of data and sources, “see Introduction 
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Number of non-Federal dentists and dentist/population ratios in cach State: 1965 


Numbzr of ron-Fod-ral Civilizn Rate per 109,009 
Geographic divisioa and State dentists July 2, 195%! qeqatlstion civitian population 
> nen July 1, 198 2 HH 2 
Total Active (thewands) Total Active 
ibaa Wiilgis o 5. kaon eraceeel _ 7305,636 = 92,013. «197,57 53 2 
z e Se qe ee ee ee it = ee et 


New England Raed ealelnma meniee aan agece tamer 7, 158 6,211 21,352 63 55 


CBANEOHERE. iciccssacnecseccsase Te din oxttnes 1, 892 3, 685 2,951 6 57 
BENOG. 4c. pic bavciecéwacdiocnenesideccees 425 348 953 14 36 
PUMMNROUREELTS: cnc c snk cnsiscelechassinenaaee 3, 655 3, 314 5, 431 pee 61 
New Hampshite..........0cssccessecccsce a 327 291 699 47 42 
RDM PRER OAR bcs ak ci cananeebinekeaereens 465 ~ - 407 $S3 53 46 
: VENOM y on tinduvedenésacersseeseeaneacbs 194 166 424 46 39 


“ Middle Atlantic........ccceee- Rc asuectue ten 25,125 23, 557 36,770 . - 6S 59 
New Jersey...... Le I REN Loe 4297 373. 27,020 “61 54 
PE SOE occas acusesiconcdaceneeeens ee 34, 253 12, 183 15, 040 ma. 
Pennsyleania.....050. scecccesesecsseces Rees Sy) 5, 621 11, 709 56 48 

ce a SS Se St ca SS 


Cont Atlante. «2. caiccesccesscrsaceenessees 12,031 10, 720 29, 295 41 37 


WRINWARE Soc adese sions he oes ie re 243 226 525 46 43 
Districe of Columbia..... sheaeeeeboiehinres 829 724 790 = :105 92 
Flori la... ........eceees seers sceceseceeees - 3174 2,745 6, 048 52 45 


SH CONS. sik sccasceceucseonn Se ereea ite . AS 58) _ 2, 54 25 a2 
| NS Oe perenne ye epee eal 1,878 1,725 4, 412. 43 39 

West Virginia........ Pi ied cine banner 654 564 3, £0) 36 31 
bg . See i OS eee ee 
Kast South Gonttals... occsetsccessccecheseses 4,543 4, OSS 12, 943 35 32 
etal 
; ~. | Alabama. ...:.. | Sieebinwaapeseewe eins ene “ Jas GSS 3, $22 32 29 . 

a RWOUGES) J. icnss0hesbecsssnssbaecseseyees 3,178 1,04) - 3, 169 37 33 

* — Mississippi. ....:... oD ee ep ndinimen an Doaeasas 644 581 2, 321 28 “25 . 

. UNNBINHE. 3. ac ieecncaecsucenemiarine 1,579 1, 428 3, 940 40 36 
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INTRODUCTION 


The distribution of dentists throughout the country differs marhcdly from the distribution of 
population. In one state the population per dentist is morc than three times as great as in the 
state which is 2? the other catreme. Within states, too, the ratio of population to number of den 
tists is very uncven from section to section. 


ad 


Ratios of population to dentists will neve. be equal among all counties or even among states— 
nor should they be. There is geogrephical variation in needs for dental care, economic conditions 
and appreciation of dental health Also, residents of a given location may obtain dental cere in 
another place. It appears, however, that the disparity in population dentist ratios is too great to 
be accounted for by these factors. Undoubtedly many dentists have chosen locations without the 
benefit of facts on the distribution of dentists and population. Dissemination of the type of data 
contained in this booklet heips to rectify the matdintnibuton, . 

Each year more than 3,090 dentists graduate, the mayonty of whom are laced with the problem 
of selecting a practice location. In addition, hundreds of dentists ycarly are complcting tours of 
duty with the armed forces, many of witom have not diccided where to practice. Other dentists de- 
cide to velocate for various reasons, including population and economic changes, health and per- 
sonal preference. _ 

This booklet is intended to provide “leads” for the dentist seeking a location. The distribution of 
dentists is continually changing. Before deciding finally on a location, the dentist should cet first- 
hand information from local sources on the number of dentists actually in practice, naw many are 
wbout to retire, how many are specialists and the many other factors which, in combination, will 
determine whether another dentist is needed. 


Regions and districts within states : 5 


Each district consists of the counties listed under it, and cach region consists of the districts 
listed under it. There are 761 districts and 111 regions. These regions and districts were developed 
by the U. S. Public Health Service and were published in Public Health Bullctin No. 305, entilh 
Health Service Arcas; Estimates of Future Physician Requirements. These health service arcas 
are similar in concept to trading arcas or buying areas. They were originally developed in order to 
facilitate study of the distribution of hospitals. 

The Bureau of Economic Research and Statistics conducted a study in three states to determine 
the validity of the health service areas used in this booklet This study, which appeared in The 
Journal of the American Dental Association in Octobcr 195! (pages 461-* © ‘ndicated that the 
arrangement of counties into distracts and regions used in this booklet superior to any other 
trading area system available, for the purpose of studying the distribution of dentists. 


Total number of dentists, 1958 _ 


The number of dentists given for any county, district, region or state is the total number of living 
dentists, including retired dentists, excepting only dentists in the Icderal aental services. The 


counts are as of late 1968, and include 1968 graduates. Of the 116,964 dentists “sted, it is csti- 


mated that 99,500 were active in the profession. Approxmatcly 96,050 practiced cenlistry, +e., 


a ee 
‘worked at the chair, and some 3,909 were engaged in teaching, rescarch, administration and so 


forth. About 91,000 were in private practice. 


. 
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Table 6 * Average income of dentists by region and state, 1967. 


—_— eeeEeeSeEeSSeSFSsSFseseseseseeeee  — ..O0€C#°«0@0 CQ awe 


All dentists 


Median 
. pel 
Recion and state income 


Mew England $27.055 
Connecticut 24.883 
Maine 21,865 
Massachusetts 22.628 
New Hamoshive 21.663 
Rhode isiand 20,526 
Vermont 24,804 


23.818 
. 


Dist. of Columbia 24,185 
Maryland 24,395 
Mew Jersey 23,398 
New York 23,910 
Pennsylvania 22.690 
West Virginia 22,234 


Southeast 23.293 
Alabama 23,174 
Arkansas 20,608 
Fiorids 25,353 
Georgia 27,614 
Kentucky 20,784 
Louisiane 22.045 
Mississippi 19,532 
Morth Carohna 25,144 
Sevthr Carobna 24,176 
Tennessee 22,643 
Virginia 23,351 


Southwest 21,425 
Arizons 22.818 
New Liezico 26,856 
Ontshoma 23,035 
Texss 22,351 


Central 23,918 
Uhines 24,029 
Wndians 23.735 
lows 23.169 
Riichigan 24,891 

22.722 
23,626 
23.552 
22,871 


20,857 
21,499 
20,931 
22.216 
17,558 
21,407 
24,126 
23,191 
19,072 
21,378 20,200 


26,329 24,021 
. ° 


27,484 25,008 
21,782 20,017 
25,275 22,000 
20.803 20,021 
Washington 25,092 24,050 


United States 23,761 21,455 
Poerte Rico te > 


*Sictistics omitted because of relative unreliadility. 


to age. Nonsalaricd dentists aged 40 to 44 ycars 
reported incomes substantially higher than their 
confreres in other age brackets. Most important, 
comparing the figures in Table 8 with their counter- 
paris in 1964 shows that the increase in dental 
income over the period cxtendcd to dentists of all 
ages. : 
The average income in 1967 of dentists who 
greased after 1939 is shown in Table 9, The 


Nonsalaried deatsis 


ooo, 


Net income 
SS 
Standard Mean Met as 
Standard Coelticrent error of gross * 
deviation of variation mean wncome of cross 


$10,368 45.3 $757 $42,031 $4.4 
11,794 46.4 880 45.993 $3.3 
49.0 1,323 38.384 $9.1 

49.3 1,044 £3,346 $3.2 

42.8 1.211 39,874 54.6 

$2.4 1,373 38,149 $4.2 

66.3 .. 2.626 | 43,623 59.9 

$1.9 ~ 474 44,228 56.2 

° ° ; ° 

48.5 1,516 $1,501 53.5 

50.7 1,100 $0,092 $4.6 

$i. 1014 = 43003) 55.4 

51.4 628 “45.295/ $5.4 

54.5 976 39,446 58.6 

$2.5 1,319 40,004 59.0 


47.7 347 45,525 $2.9 
54.6 1,379 47,721 $2.4 
38.6 768 39.050 $3.6 
47.6 947 51.218 $0.$ 
55.6 1,383 $8.611 sis 
60.7 3,252 39,392 $7.8 
45.8 928 42,327 56.1 
43.0 * 910 36.841 33.5 
425 833 47,307 $3.9 
48.4 1,218 47,941 $30 
$4.6 1,272 43,655 $4.9 
12,312 44.5 832 * 43,259 $6.1 


13,112 57.6 1,032 43.705 $2.1 
10,657 44.7 896 47.957 49.8 
13.482 474 1,550 $2,261 534.5 
10.661 " 49.9 802 41.604 S14 
14,845 63.5 i314 43.665 33.6 


12.595 $1.3 44? 44,500 55.2 
13.675 54.3 943 45,A57 $3.7 
10,983 45.1 1.017 45.035 $4.1 
11,601 48.1 951 41,997 $7.5 
12.968 50.4 870 49.257 $2.3 
10.815 47.3 . “$5.4 
12,584 31.6 58.4 
13.956 56.7 : $7.1 
10.972 474 $7.2 


9.085 42.0 ss4 
12,731 $4.3 
9.876 , 55.9 
13.385 : i 54.7 
8.347 a $6.6 
10.214 55.6 
11.663 : 60.4 
13.950 = $0.4 
9.039 ; i $5.2 
8.129 34.6 


14,712 $1.0 
. . . 


16,367 ¢ 50.7 
10,435 . 54.3 
12,151 ! 50.3 

9,595 & 348 
11,620 - $2.7 


12.707 2 $3.3 


mean net income figures reflect a gradual increase 
in camings that peaked after 15 years in practice 
and then an irrcgular decline thereafter. 


Salaried dentists 


——_———— 


The mean net income of salaricd dentists in 1967 
was $16,006, up from $13,298 in 1964. Table 3 


Tabie 19 © Professinnat e-penses of nonsalaricd dentists i 


2 1967 33 3 penentace of total expenses and as a per 
centace of gross income, by reyion 


Hew Engiang Matuie Last Southeast Southwest Centra Northwest 


% of of * of *. of ‘= of *. of *s of ~ of ‘of % of ‘% of 

en. eros e tress ee gross cr cross en Cross a 

tem PeMses income penses income penses income penses "COME PeNses income penses 

SS Sareea: euinptin ache atmeeren-en-enee warren. —- _ 

Office rent and utitities 1.7 $.3 13.2 se 12.7 60 138 66 13.0 3.8 ig $.3 12.8 63 
(including com 


») 33.3 13.2 29.5 12.9 30.4 14.3 29.3 14.0 28.3._.i2.7 _ 29.7 13.3 32.8 16.1 


Gtuded om salaries) 12 0.5 ia 0.5 06 .0.3 . os Ley o.s it os ia 0.9 
fasurance retsied to 


ental practice is 0.7 19 os as 0.7 ‘ 07 14 07 1s os is os 
Bepreciation on dental and ° . 

ethice equipment s.4 2.5 24 5s 27 . 3.3 $7 2.4 3.0 2.2 3. 2.5 
Teavel to dental meetines, 

Socrety dues, pournats, ‘ 

bcerse fees. and so on 2. 1.0 F Z 14 14 3.5 16 28 14 
Commercial dentat tad- 

@ralory Charges 20.3 9.2 id 9.8 10.1 19.7 as 


Me pense Income 


Dental suppies. Grugs. and 
$e OM (Mot equipment or ° 
ONE SuPGl.a5) $.2 6 ij e of x \ 64 \e e 6.5 
All other overhead (laundry. 3 
elle supphes, posteze, 
nse. office 
maialenance, and soon) 13.1 60 106 47 108 $s. 10.7 42 12.2 3.7) an 


Total 10090 456 100.0 43.9 -100.0 474 100.0 448 1000 44.7 1000 49.2 


Commercial dental laboratory charges increased 
39.2%, from $3,469 in 1964 to $4,830 in 1967. 
Regionally, these expenses ranged from 19.7% of 
total expenses in the Northwest to 24.4% in the 
Middle East. 


professionat expenses have renitined in the ncigh- 
borhood of 45.0 10 45.6% of gross income. In 1967 
this ratio was slightly higher. The 1967 profession- 
al expenses of self-employed dentists were 46.6% 
of gross income nationally (Table 18). Regionally, 
expenscs as a percentage of gross income ranged 
from 43.9% in the Middle East to 49.2% in the Far 
West (Table 19). 

The four leading expense Categorics totaled 
36.3% of gross income. The Central region had 


—eeeeSeSeSSSSSSseF 
Expenses in relation to gross income 


—_—_—— 


While expenses have been steadily rising, the data 
indicate a comparative stability in the relation- 
Ship between costs and gross income. In the pre- 


the lowest rutio of mean salaries to gross income 
(12.7%) and the Far West was highest (16.19% ). 
Mcan commercial dental laboratory charges 


vious three surveys taken in the past ten ycars, ranged from 8.8% of gross income (Northwest) to 


Table 206 Percentage distribution of nonsalaried dentists according to percentage of 
1966 gross charges uncollected, by region. ‘ 
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2.000 — 2.999 
3.000 — 3.999 
4,009 ~— 4,99 
$.000—5.959 
6,000 — 6,999 
7,006 — 7.999 
8.000 — 8,999 
9,000 — 9.999 
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Table 22 «i age of nonsalaried dentists who 
purchased dentai equipment in 1967, und the mean 
cost of equipment purchased by all nonsalaried den- 
* tists, by region. 


* Mean expenditures 
Regen Buying equiament New Usea Total 


Mew Enciend $i. $1.434 $170 ~ 
478 1,097 33 4,190 
486 1,460 102 sex 


$1.3 3,474 143 1,617 
$2.0 1,301 129 1.430 
54.7 1,129 219 1.348 
$1.1 4,679 ee 1,768 


$0.3 1,339 11s 1,457 


Table 23 = Percentage of nonsalaried dentists who 
purchased dental equipment in 1967, and the mean 
cost of equipment purchased by all nonsaiaried 
Gentists, by age. : 


hd * Mean cost 
Buying equipment of equipment 


10.7% (Middle East and Southeast). Office rent 
and utilitics averaged 6.0% of gross income nation- 
ally. Close behind, averaging 5.8%, were dental 
supplics, drugs, and so on. Regional variation in 


Pastis arf thes ot 


Sree gene e = te ie eo ce E 
BWA AME © 


Mid te Cu 
1056S of tieir total ne ot $3.7 bition, 
The estimate for 3 supplics aml dary. s 
$215 million. For “insurance related w denial 


practice,” deniists paid about $30 million, 


Uncoilected gross charges 


Nonsalaricd deatists were asked to record the per- 
centage of their 1966 gross charges uncollected at 
the time the questionnaire was completed in May 
1968. It was assumed that this figure would be a 
ciose approximation to the percentage of charges 
uncollectivic. 

The median percentage of 1966 gross charges 
remaining uncollected, boih national!y and by 
region, was approximately the same as the corre- 
sponding figures reported three years carlicr. As 
shown in Table 20, the national average was 
2.5%, and the variation by region was from 1.9% 
(Middlc East) to 3.8% (Southeast and Southwest). 
There was a sma!) increase in the percentage of 
dentists who could noi collect 10% or more of 
their g-oss receipts. The Midd East region hed 
the most favorabic collection cxpericace in this 
category, while New England ard the Southeast 
ranked highest in percent of dentists reporting un- 
collected receipts of 10% and more. 


Purchase of equipment 


Approximately half of the dentisis in the survey 
purchased equipment in 1967. Table 2! shows 
the percentage distribution of dentists who pur- 
chased cquipment according to the amount spent. 

In Tables 22 and 23 the means shown are based 
on all dentists replying to the question, including 
those who did not buy cquipment. The national 
average expenditure when a!! nonsalzried dentists 
are included was $1,467. Nearly all equipment 
(92.5% on the average) was purchared new. 

The mean expenditure for those who purchased 
equipment may be obtained by dividing the fig- 
ures in the right hand columns (Tables 22 and 23} 
by the percent buying equipment, and moving the 
decimal point of the quoticnt two places to the 
right. Thus, the mean cquipment expenditure for 
dentists buying cyuipment was $2,897. 
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Due to the smaller number of reporting labora- 
tories for the ycar 1968, it was necessary to restrict 
this comparison to three general geographical 
areas. 


Key to geographical areas: 


Area t—Eastern States 


Alabama, Connecticut, Delaware, Florida, Geor- 
gia, Indiana, Kentucky, Maryland, Massachusclis, 
Michigan, Mississippi, New Hampshire, New Jer- 
sey, New York, North Carolina, Ohio, Pennsylvania, 
Rhode Island, South Carolina, Tennessee, Vermont, 
Virginia, West Virginia. — 


Area il—Central States 


Arkansas, Kansas, Illinois 'owa, Louisiana, Min- 
nesola, Missouri, Nebraska, New Mexico, North 
Dakota, Oklahoma, South Dakota, Texas, Wiscon- 
sin. . 


Area ii—Western States 


Alaska, Arizona, Caiifornia, Colorado, Hawaii, 
Idaho, Montana, Nevada, Ore on, Utah, Washing- 


ton, Wyoming. 


Table 4 shows that, as has been the case in past 
years, geographical location did not produce a 
significant difference in the items tabulated for 
comparison. ” 


Cost of goods sold varied from 69.0% in the 
Central States to 73.7% in the Eastern States. and 
75.8% in the Western States. Gross profit was 
correspondingly higher, quite naturally, in those 
states which had a lower cost of goods sold per- 
centage. Although the Central States recorded the 
highest gross profit, the comparatively high Oper- 
aling Expense percentage, 21.4%, dropped fhe 
combined net profit finure of these states to the 
lowest of the three regions. 
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Average Income Statement 
Percentages 
Per Laboratory 
1958 


TABLE 4 


Areal Area 2 area 3 


Met Sales CK 100.0% 100.0% 
Cost of Products Sold: 
Materists Used 176 18.0 
pa: 
Laboratory Salaries ... Qs 48.0 
Owner's Salary Allowance — SI 


laboratory Overheau — 


Total Cost of Products __ 
Gross Profit _ 

Operating Expenses _.___ 
Ret Operating Prekt —__. 


Average net sales varicd Considerably between 
the three geographical arcas. This is indicated in 


. Table 5. The low vas $89,933 in the Central States 


and the high was $269,930 in the Western States. 
The average number of technicians also varied in 
proportion to net sales. The Central States had the 
lowest average, 5.75, and the Western States had 
the highest, 16.82. The Central States also re- 
corded the highest average labor cost per tech- 
nician, $8,299. Net sales increased over 1967 in all 
threc areas, but only the Western States recorded 
an increase in excess ofthe national average of 
14.9%. 
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Profitability Analysis—1S68 


TABLE $ 
AVERAGE TOTALS PER LABORATORY 


Area! Area2 > Area? 
$132,435 $89,933 $269,930 
Net Sales as Percentage 


OTe dette VA 121.20% 118.20% 
Number of Technicians ._ 10.15 5.75 16.82 
Net Sates per Technician. $ 13,043 $ 15,641 $ 15,513 


laboratory Labor Cost 
per Technician... $ 6,062 § 8299 § 7,356 


Met Salés *__ 


EXHIBIT I 


Table 3, which appears below, indicates in detail 
the changes in dollar amounts and percentages 
from 1987 to 1968. Increases were experienced in 
sales, costs, and profits. Costs of Products Sold 
increased slightly more than net sales and other 
Operating expenses advanced at a rate slightly less 
than that of net sales. 


Contrary to the trend of previous years, the ‘ixed 
costs included in both Cost of Products Sold and 
other Opcrating Expenses increased at a greater 
rate in 1968. This, coupled with a 16.6% increase 


in laboratory labor cost resulicd in a smatter rise 
in net profits. Despite the increased costs, the 
sales volume allowed for an average increase in 
net profits of 7.3% per Jaboratory. 


Average sales per laboratory increased $21,066 
over 1967. Total laboratory labor cost jumped an 
average of $10,833, and laboratory overhead was 
up $1,164. Operaling expenses advanced an aver- 
age of $3,583 per laboratory. On the profit side, 
gross profits increased an average of $4,793 over 
1967 and net profits increased $1, %. 


Comparative Income Statements 


Average Totals Per Laboratory 


TABLE 3 . 
1963 1S€3 
facrease §Percentoce 
1968 1867 Decrease* Change 
I SRD asinenini eattececibantiinemnn $162,452 $141,386 $21,056 149 
Cost of faterials Used: : 
trventory, Jan. 1 ccnsiapoieins ee $4 * $66 uz 
Net Purchascs . ssi W335 2s 4609 17.9 
Total Available 20.0... 35,728 x. sus 169 
beventory, Occ. 31 206408 S$u, 899 _163 
Total Cost of Materials Used ........ $29,32 $25,044 4276 Wi 
Labor Cost: - & 
Laboratory Salaries 0 = 69,075 10,853 186 
Owner's Allowance a 6,863 20° - 
Total Laboratory Labor Cost 918 65,085 10,833 16.6 
Laboratory Overhead: ; 
RS Te 2.539 180 7.1 
Building Expense 2. 600 $27 3 06S 
Utilities 1,162 a 1,058 1° 48 
Depreciation 1333 = .G% Y, 1,368 mos 
Repairs $99 bilo 563 % 64 
Cost of Tools hinesaianiaiapea 8? S «dle 165 2 8 
Miscellaneous Expense ............... 3,695 3187 S08 159 
Total Ladoratory Overhead 10,571 2,40 1164 12.4 
Cost of Products Sold 115,809 99536 16.273 163 
RE 46,643 41,850 4733 is 
Operating Expenses: ° 
Other Salaries 12,529 10,893 1,636 15.0 
Payroll Tax Expense . er 3.260 2,924 nm. «OS 
Mise, Office Expense... 3144 2.835 249 86 
Mise. General Expense sinc 5378 4523 855 129 
Bad Debt Expense ...... aes 208 81 1274868 
Automobile Expense >. 2.380 2290 ] 33 
Travel Expenses is 2,008 - Wie 200 16.8 
Total Operating Expenses > _ 897 7 25,314 3583 M42 
Met Operating Profit... 17,746 16,536 1,210 73 
—_— ae =—_ 
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UNiTED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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cs is 
UNITED STATES OF AMERICA, z 
; P - t, mM a 
Plaintiff : 
~against- é +. 70 Civ. 1312 
: 
HEALTH CO. INC. (Formerly known ie 
as HEALTH CARE, INC.,) : 
ry, 6 
a ' Defendant. 3 
3 
eee ee ee ee ee eee ee ee ee ee ee ee ee ee ee oe ee ee ee ow 
> New York, New York. 
' ree October 15, 1973 
. 9:30 A.M. 


Before: 


a : 


HONORABLE INZER E. WYArT, District Judge. 


; APPEARANCES: 
UNITED STATES OF AMERICA, DEPARTMENT OF JUSTICE 
Antitrust Division 
By: JOHN SIRIGNANO, JR., ESQ. 
MELVIN LUBLINSKI, ESQ. 
EDWIN WEISS, ESQ., 
ROBERTO BONETA, ESQ., 


WINSTON & STRAWN, ESQS., 
Attorneys for defendant 

By: CAP, A, JINKINSON, ESQ., 
JAMES V. DE MARCO, ESQ., 
THOMAS W. BIANCHI, ESQ., 


1 rkb Waltar-direct 35 


as going to the weight of it. 


3 cf. Objection overruled. ae Conae tans 
xx 4 | (Plaintiff's Exhibit 2 was received 
is 5 in evidence.) BP see ashen me 
6 THE COURT: I am not saying, Mr. Jinkinson, 
| ; I am rejecting your point, but for evidence purgoses, tT will t 
“ 8 take it. 
a 
9 MR, SIRIGNANO: We would like to call at thin 
10 time, Mr. Henry Walter. 
1 i #8 ENR Y WALTER, called as a witness on behalf 
m 12 of plaintiff, havir_ been first duly sworn, wan . 
N examined and testiiied es follows: 
14 | THE COURT: Gentlemen, it is my policy ta 


i have everyone in the courtroom seate? and silent when 


16 4 a witness is sworn. 
17 | DIRECT EXAMINATION 


BY MP. SIRI RUG: 


Ss) 
: 
t 


“r, Walter, you are here pursuant to a bulycne ¢ 


2 Yes, 822% 

@ What is your occupation? 

A I an the president of Sadcer Ventral Supply. 
@ Will you desczibe the ti.sinezs of Welter 3e:.tel % 


‘" ei? san ‘ 5 


A Me are selling materials to the Cenral prelexe:ug. 


Pa \ 
A 
29a . 
Bayt ob we Sere Ne o & at aes ai 


er ae . t ener 


7 


rkb Walter-direct 
in the pursuit of their profession. 


Q Will you generally describe what..those materials 


A They fall into a number of categories such as 
gold, teeth, equipment, sundries, parts and labor. 

Q Will you name any customers other hb dentists 
to whom you make sales? 

A We sell to dental laboratories and to institu- 
tions which have a dental clinic _or dental operating room. 

Q Which of these customers represents the largest 
portion of your sales? | 

A Dentists. phe 
THE COURT: What is an institution: that would 


have a dental clinic, Mr. Walter? 


THE WITNESS: Veterans Administration Hospital, 


any hospital. It could be a health clinic, 


THE COURT: Of a labor union? 
THE WITNESS: Labor union. 
THU COURT: I understand, 
‘ae How long have you been associated with Walter 
Dental P-oducts? 
LA Since 1946... ot ree thee wes 
.Q,.. . Is this your first association in, the dentral 
product industry? _. meee ear ta aret ok onan oe 
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Walter-direct 

Wass ees, Sate gy oted alt 

Will you desc the what you have done since 
your first entry into this business? sh; 
A 1946, after my discharge from the service, I 
combined my efforts with ‘my:father and my brother: and estab~ 
lished a dental supply company at 158th Street and Broadway, 
a small store. 

In 1950 because of growth and additional 
space needed, we moved to 233 West dona street, occupying 


two rooms on the third floor. 


The business gradually grew over the years. Wwe 


added rooms on the third floor until we completely occupied 
f 


the third floor, part of the fourth floor and for a number 

of reasons, economic, business, we decided we had to make 

a move away from 42nd Street and moved to new locations and 
a new building in South Hackensack, New Jersey. This took 
place in the summer of July of 1970. 

Q Will you describe the positions you held during 
this period froin the beginning of the time you entered the 
business. Pir hi 

A Because we started the business on our own, I 
would say I performed many of the duties that are performed 
in any business from sweeping the floor, wrapping packages, 
selling to customers and as the business grew, became the 
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manager of the company with the thins and all the other 


managerial problems involved. 


eT) nol Oware, + SSRIs 


a Witt you tell us ones your ee. are presently, 


rs 


= Rover ere a Walter Dental Products? 
BOR oie it ne He Mate ter gr &hi, J serie 


A I am the Panes 8 - the company. 
pet kh ate fe 3 yee we cals 


‘the COURTs wnat do the sianiics look like 


2 


in Hackensack. 


ash: F eo Te, true tare 


THE WITNESS: It is a building sesh 24,000 square 
ap ect od at 

Sent, 18, 000 on the “ground ssiniiit approximately 6000 on the 
second floor. The ‘ecen4 floor is the i an showFoam. 
Downstairs are the panas eneian aaa silent depastnent 
and warehousing of the merchandise items. 

THE COURT: And you occupy the whole building? 

THE WITNESS: We do, yes, sir. a 

THE COURT: Do people come in at the street 
to buy? is 

THE WITNESS: No, sir. 

Do dentists ever visit sail premises generally? 


They do, at times. 


Q For what pyrene? 


A sspsront me ® aener eens for the purpose of working 


with our equipment specialists and sage) looking at ane enue 4 


wey €ucsc ' gi My rem Rah. 


ya tg Sinker ecuipment. 
Fnite ? 


Q wii2 you describe what dental equipment consists 


“is ke 
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of? ’ ‘ @ ee ay By . a 
A That is what we call the hardware, «ems waich 


you would know as the chair, x-ray, the de.utal unit. In 
layman's language it would be calied ‘the Grill, i belteve, 
sterilizing materials, cabinets. This is what wo call 
dental equipment, generally speaking. 

9 Do youkhow whether or not the term “dental 
equipment” is generally recognized in the industry? 

A Yes, sir. 

Q What additional categories did you mention Sefo 


Mr. Walter? 


A Sundries. 
Q Will you describe what sundries are? 
A In general terms, I would consider those the 


consumable items that a dentist uses other than gold and 
teeth which we are separating ~:,..n for clarification, and 
then we have repair parts alse. Sundries are generally 


considered the consumable items, very often the disposable 


items. 
Q How many employees do you have, Mr. Walter? 
A Approximatesy 75. 
Q How many sutlets do you have, how many places 


of business..do you have? LR REL art 


A Just ones rae Shree see. od % | 
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[oo 
hee ent CO yw 


’ 
2 , 
ie Q What is the general area in which you presently ; 
3 i 
sell? ; f 
4 3 . Sts i 2 a f 
A We considered the greater ‘New ork area. It ; 
5 wr «wv i 
! consists of the f’ve bes: -ghs of New wets Nassau, Suffolk 
| 6 , 
| County, that is Long Island, setts of Westchester County, : 
Rockland County and ti= lower part cf New York State up : 
8 P ; 
to approximately Kingston and northern New Jersey to approx 
9 aa ee 
imately going south to close to Asbury Park. 
10 
| Q This describes your present operations? 
11 Pie coe ye BP Skis ae 
A Correct, sir. 
MR. SIRIGNANOrt I would like to have this map 
marked. 
4 : i 
Your Honor, some of these items have been marke 
15 : i 
for convenience ahead of time and the order may not always 
16 . Boing 
exactly match the number. 
17 ; : 
THE COURT: All rignt. | 
18 : 


%X (Plaintiff's Exhibit 5 was marked for identi- 


fication.) 


® 
Ree ential 


Q Have you seen this document before? 
21 ; ; 
A Yes. t 
22 Tae } 
Q What is it? ; 
tye 
A It shows - eabeiind area that we have. It 
& shows the locatior of our salesmen and our service personnei 
Q Mr. Walter, you stated previously that you had 
34a 
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moved recently. When was that? 


A July 1970, 

Q- Immediately prior tot hat, ane ae you located? 
A 233 West 42nd Street, New York City. 

Q Were you located there Pat 1968? 

A Yes, sir. | 

Q As of 1968, when your headquarters were in Man- 


' 
ey ' 


hattan, what was the geographic area which Walter Dental 
Supply covered? ss , 
A Approximateiv the bitin bie lesser coverage 
in New Jersey and lesser coverage in the upper parts of 
rT 
New York State, tut basically the same, | 
Q When you say lesser coverage, how mich coverage 
in New Jersey did you have at that time? Si 
A Northern New Jersey. iteether ieee 
THE COURT: Does coverage refer to the sending 
of salesmen into the area? 
THE WITNESS: Yes, sir. 
THE COURT: You cover an cee rte sending a 


salesman there? 


THE WITNESS: Correct, 


weer he 
Ble , 


MR. SIRIGNANO:s I would like to introduce 
fe Tog t ‘Pa $4 a) 


tae 


Plaintiff's Exhibit 5, 


MR. JINKINSONs No objection, 


‘ “ ‘ weS VS ahs anebe: 
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TEE COURT: It will be received, 
(Plaintiff's Exhibit 5 was received 
in evidence.) 
Q Mr. Walter, are you or your company a member 
of any trade associations? 
A Yes, sir. 
Q What trade associations? 


A American Dental Trade Association. 


9 Can you tell me what the Ameriaan Pental Trade 


Association consists of? 

A It consists of manufacturers and dealers of dentpl 
products, 

Q Will you state whether or not within the America 
Dental Trade Association there is any differentiation betwee 
manufacturers and dealers? 

A The organization divides itself into two parts, | 
Class A are called the dealors. Class B, manufacturers. | 

Have you held any position in the trade associas=| 
Yes, sir. 
what positions? 

A At the moment I'am first vice-chairman of the 

dealer section, 


MR. SIRIGNANO: I would like to have marked 
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for identification as Plaintiff's Exhibit 3, this docu- 


et eed PETE ae ee 


ment. 
(Plaintiff's Exhibit 3 was marked for 
identification.) 
Q Have you ever seen this document, Mr. Walter, 


or anyt hng like it? 


A Yes, siz, ? 
Q What is that document? 
A It is the standard manual of accounting which 


is used by the dealers for standardization of their account~ 


ing procedure if they so desire. 


Q Who issues this manual? 
A The Americen Dental Trade Association. 
Q I want to direct your attention to Pages 13 


and 14 of the manual. 


A ~=—sr—* Yes, sir. 
x 

Q You will note it contains definitions of certain 
categories. 

A Yes, sir. 

Q I call your attention to the definition of denta 
equipment. 

A All right. 


MR. JINKINSON:? I object to this question and 


the use of this manual for the reason it is hearsay to the 
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defendant, It is not binding upon him, It is irrelevant 


and immaterial to the issues involved in this lawsuit. 

THE COURT: Are you going to offer it in 
evidence, Mr. Sirignan>s? 

MR, SIRIGNANO: Yes. 

THE COURT: Mr. Jinkinson, in line with my 
practice to take nearly everything in a non-jury case, 
note your point and I will admit it. 

Objection overruled, 


(Plaintiff's Exhibit 3 was received in 


evidence.) 


THE COURT: That is issued by what organizatio..? 
THE WITNESS: American Dentral Trade Associétio: 


Q Mr. Walter, does your company follow the sii - 
| 


ing procedures set forth in that manual? 


' 


| 


| 
MR, JINKINSON: I don't see what relevenir rhalt 


has to Go with this lawsuit. 


| 


i 


THE COURT: You may be right, but I will jet nim 


answer. 


Ah Generally speaking, yes. 
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Q In your accounting on dental evuipment do you 
make a differentiation involving the durable products 
selling for under $100? 

A Yes, we do. 


Q What is the siqnificance of that differential? 


+ rar 


A Kcquipment items which have a4 retail value of 
$100 or more being identified for accounting plist ™s 
as equipment, rather than sundries. 

Q Will you state how the equipment items selling 
for £100 are handled? 

A Generally speaking, they would be classified 


as sundries. 


Pe 
vey annals a“ 


MR. SIRIGNANO: I would like to have marked 
for identification as Plaintiff’s Exhibit 4 an analysis 
committee report of the American Dental Trade Association, 
1968. 
(Plaintiff's Exhibit 4 marked for identification.) 
Q Mr. Walter, will you examine this document? 


A Yes, sir. r 


Q Tell me what it is. 


MR. JINKINSON: IY think the document speaks for 


itself. 


+ Med \ 


THE COURT: fe can describe it. 


Q Have you seen it before? 


a a 
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A Yes, sir. ee eth ; ’ a 


Q What were the circumstances of your seeing it 


before? 

A As a member of the trade association and as a 
reporting member to the Analysis Comnittes, to the 
accounting firm handling the statistics. We, in return, 
receive a finished report called Analysis Committee Report. 

Q Prom time to time are you requested by the 
ADTA to make reports regarding your sales? 

A Yes, we are. 

Q On what basis are those sales reported? 

MR. JINKINSON: I object to this line of 
questioning. It has no relevance to the issues of cnis casc. 
May I have a standing objection?. 

THE COURT:Yes. You may be absolutely right, 

“ry, Jinkinson, but I am going to take it for what it is 
worth. 


A We are reporting on a quarterly and on a yearly 


THE COURT: Your dollar sales? 

THE WITNESS: Correct, sir. 

Are any categorizations made in these reports? 
MR. JINKINSON: It calls for an opinidn and 


conclusion of the witness. The report speaks for itself. 


40a 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
- ee waew wy eo 3. 4an0 4 oe 


10 


il 


47 
msg 3 Walter-direct 


MR. SIRIGANO: I rade my question perhaps unclear. 
May I withdraw that? 
THE COURT: You may- 
Q Mr. Walter, when you make reports to the 
American Dental trade Association with respect to 
sales, are any reports made with respect to the 


categorizations of dental products? 


A Yes. 
QO How are those reports made? 
A Sales are broken down in the categories I 


mentioned earlier in the testimony, namely, gold, teeth, 
equipment, sundries, parts, and labor. 

THE COURT: Labor? 

qnk WITNESS: Labor, or service. 

THE COURT: What would that be, Mr. Walter? 

THE WITNESS: Repair service of dental 
equivment, the lator charge for repai~ing dental ecquinment. 

THE COURT: You send a person to the dentist's 
office to repair the equipment? 

THE WITNESS: Yes, sir. 

THE COURT: In the office? 

THE WITNESS: Yes, sir. 

THE COURT: T understand. 

Q: Since 1968 will you state whether or not 
4la 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 2 
POL PY SQUARE, HEY YORK, 4. CO e800 4 


msg 4 Walter-direct 
any other reports of this type have been generally sent 
ait by the American Dental Trade Association? 
A Yes, sir. 
Q How often are they sent? 
A Once a year. 
MR. SIRIGNANO: I would like at this time to 
introduce this document, Plaintiff's Exhibit 4. , 
a THE COURT: You have a standing objection to this 
naterial, and over objection it will be received. 
(Plaintiff's Exhibit 4 received in evidence.) 
MR. SIRIGNANO: I would like tr have marked for 
identification as Plaintiff's Exhibit No. 6 these 
excerpts from the American Dental Trade nsivakethinns 
(Plaintiff's Exhibit 6 marked for identification.) 
TUE COURT: Show it to the witness. 
Q Mr. Walter, in 1968 who were vour principal 
competitors? 
| MR. INLNGON: Tf he knows. 
THE WITNESS: Your Honor, I am going strictly 
by memory. 
THE COURT: All right. 


MR. SIRIGNANO: - This document is an excerpt 


from the 1968-1969 American Dental Trade Association 


s 


directory. 
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TRE COURT: What you mean, Mr. Walter, you 
are not going to look at that, you are qoing to rely 
on your memory alone? 
THF. WITNESS: Y will do whatever the Court 


@irects me to do. 


, THE COURT: Can you answer it without looking 

. at it? 

, THE WITNESS: TY would assume I can. 

10 THE COURT: All right, if yo can, do so, and 

ul then afterwards we in let you look at it. 4o ahead, 

a THE WITNESS: Yn the area that we are trading is, 

8 our principal competitors were at that time 8.8. WHITE, 

“ Ceneral Dental, Guterman, Certified, Central | 
15 Dental, Hebard Metro, Hebard Nental Supply, 4. A. Sechters, | 
16 L. D. Caulk, Leventhal -- at the moment tiis is wha» i 
W I can recall as the rajor comnetitors. | ! 
1 THP COURT: Do you want to new look et that | | 
19 piece of nzner and refresh your recollection as te wi.eVinds ; 
a tere were amr mre. | i 
21 “RE WITNRES: Y see here that Y mentioned 1.N. | F 
2 Caylk. 2 didn't eractiy know whet year it was, hut | i: 
ad Le. D. Caulk brenches were s0l¢ to Littn:: Industries t; 
n and it {© 149+) here as Litton Inéustries. Ye are { 
+ 


talking about “12 same competitor, but with e different saie. 
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Q Are you familiar with a company called 
Dental Equipment Specialists? 

A - Yes, I forgot about that one. 

THE COURT: You mean, that was one of your 
competitors? oe 

THE WITNESS: Yes, sir. j..- 

I overlooked MYCONE Dental Supply Company and 
Rubenstein Dental Equipment Corp.- I believe YX have them 
all listed now. ; be ER hy eee eh 58 

THE COURT: Mr. Sirignano, do you want to do 
anything with this document? 

MR. SIRIGNANO: No, your Honor. 

THE COURT: We will leave it marked for 
identification, then. 

Q Are vou familiar with anv other trade 
association in this field? 

A Dental Dealers of America, referred to very 
often as DDA. 

Q Do you know whether or not there are anv 
members of the Dental Dealers of America who were active 
in 1968? 48 

A Yes, sir. 


MR. SIRIGHANOs I would like to have marked 


Sr identification as Plaintiff's. Exhibit No. 23 this 
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directory of the Dental Dealers of America. 
(Plaintiff's Exhibit 23 marked for 
identification.) 
THE COURT: Do you want it shown to the witness? 
MR. SIRIGNANO: Yes, your Honor. 

Q To the best of your recollection were there any 
members of the Dental Dealers of America who in 1968 
were among your principal competitors? - 

MR. JINKINSON: If he is going to look at this 
book and make the decision, I object. 

THE COURT: Let's do it first without looking 
at the book. Then look at the book. 

A My major competitors at that time in our 
trading area but not members of the Dental Dealers of 
America? 

Q Are there dental dealers who are active in the 
area or were in 1968 active in the area who are members 
of neither the Dental Dealers of America or the 


American Dental Trade Association? 


A Yes, sir. 
Q Which of those dealers were amdéng your major 
competitors? bi r 


A I find it very difficult to remember exactly 


who belonged in 1968 to what association, if any. 
45a 
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I quickly can recall one competitor by the name of 
Durable De..cal Supply that did not belong to. the best of 


ry knowledge to either one organization. 


Q Is that a major competitor? 480 wi 

A Todav, yes- aah lia eke 2 ¥\0 

QO Was it in 1968R (20 7% MAS le “ot, 
_A No, sir. hee a UE tr 2 RE 


What do you consider to be a major competitor? 

A A competitor who has a numberof either 
representatives vienna the same area that we are 
covering or that has a dollar volume which is of 
importance to us from a competitive point of view. 

Q What dollar volume is involved in your opinion 
to constitute a major competitor? 

A Because of our growth and thie change in the 
economy, I would say that the dollar volume in 1968 would 
have been smaller than it is today, to be considered a 
major competitor, but I would say somewheres in te 
neighborhood of $1 million I would consider a major 
comnetitor. 

Qo To what extent, if anv, do the type of products 
carried hy a company determine its nosition as a 
competitor? | Meee 


A I'm sorry, would you repeat that ruestion, please. 
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Q To what extent do the type of products carried 
by a company enter into your determination as to whether 
it is a major competitor? 

A t believe that a’ major competitor, generally 
speaking, is one who has the majority of the © ides 
classifications that I mentioned before. However, in my 
own estimation sundries determine more than anything 
else whether a competitor is of major importance ornot. 
I consider sundries our bread and putter items. 

Q Have you ever heard the expression “full line 
dealer"? 

A Yes, sir. pews 

© | What do you understand that expression to mean? 

A Full line, meaning having available to the 
dental profession those items that the dental profession 
or the dental laboratoi~ needs in the persuit of the 
profession. 

Q Have you ever heard the term full service 
dealer? 

x Yes, sir. Baa eer 

Q Is there any difference between the two terms? 


A It is sometimes very hard to delineate hetween 


the two. Pull service meens a complete service to the 


profession, especially including the repair service of the 
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MR. SIRIGNANO: I would like to mark this 
Plaintiff's Exhibit 14, a stipulation of. fact in the 
pretrial as to full line dealers. 

(Plaintiff's Exhibit 14 marked for identification.) 


MR. SIRIGNANO: . I would like to mark it in 


evidence. ; ty 


: ¢ -¢ 
‘<3 : f ei 


_MR. JINKINSON: Same objection. 
THE COURT: Apparently these are the defendant's 
answers to requests for admissions and to interrogatories. 


MR. SIRIGNANO: Yes,. sir. 


THE COURT: There is no question this is 


authentic? site) cen, 2S SAP . 


MR. JINKINSON: Oh, no. 


THE COURT: You are objecting on the same 


UR. JINKINSON: Full line dental dealers play 
no part in the issues of this case. I object. 
THE COURT: I understand. 
(Plaintiff's Exhibit 14 for identification 
received in evidence.) 
MR. SIRIGNANO: I would like to have marked 
for identification and introduced at this time number 2. 


THE COURT: What is this? 
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MR. SIRIGNANO: ‘These area admissions with _. 
respect to the trade association made by the defendant. 
(Plaintiff's Exhibit 7 marked for identification.) 
MR. SIRIGNANO:. I would like to have it | 
introduced. ; oe. gt peagas 
{HE COURT: ‘These are answers of the 
defendant to requests for admissions and I will admit it 
oer objection and I will give the defendant plenty of 
chance to tell me why these things are irrelevant or 
Pane yer ee later on. 
(Plaintiff's Exhibit 7 for identification 
received in evidence.) 
Q Mr. Walter, I would like to ask you, can you 
recollect in:1968 what SS White's operations in the area 


within which you operated were? 


| 
r 


MR. JINKINSON: May I have that question read 


(Question read.) 

mR. JINKINSON: I object to that as calling 
for an opinion and hearsay. How this man not connected 
with SS White can testify as to what SS White did I don't 
know. pris Poe hI2 tart ee hs 

THE COURT: . He was a competitor of Ss White, he 


says. I will let him answer. 
49a 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


msg 12 VWalter-direct 56 

A I have no idea what their volume of business was. 
I do remember that they were a major competitor, and to the 
best of my memory had a location diagonally across the 
street from us at 220 West 42nd Street, one in Brooklyn, 
and a small branch in the Bronx, both addresses which 
escape me right now. jen ee 

Q Did they have an additional outlet in New Jersey 
at the time? sf 


A Yes, sir, in Newark? » 


MR. SIRIGNANO: I would like to have marked for 


identification and introduced at this time Plaintiff's 


Exhibit 8. thez 
(Plaintiff's Exhibit 8 marked for identification.) 
MR. SIRIGNANO: These are stipulations as to the 


acquisition of SS White. 


es 
~] 


MR. DE MARCO: May I see the exhibit, please? 

THE COURT: Any objection? 

HR. JINKINSON: I don't have any objection to the 
authenticity or the correctness of the exhibit, but as I 
understand the government, it is irrelevant and 
irmaterial to the issues involved in this case. 

THE COURT: I will receive it. 


(Plaintiff's Exhibit 8 for identification received 


2 2 42S 8 @ & 


in evidence.) ... 0 sy time fy Nt ME sma buen) fom ere 
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MR. SIRIGN) +: Y-would like to have 
marked for identification and introduced at this time 
Plaintife's Exhibit 9, a stipulation with respect 
to National. 
(Plaintiff's Exhibit 9 marked for identification.) 
THF COURT: Has the defendant seen 9? 
MR. SIRIGNANO: Yes, your Honor, they have. 
THE COURT: Any objection? — 
MR. DE MARCO: We have not. 
MR. SIRIGWANO: YI would like to note after 
being served with copies of these the defendant 
placed no objection to either exhibits 8 or 9. 
THE COURT: Weil, I take it Mr. Jinkinson is 
making obfection now that since vou are attacking White 
and National, it is irrelevant. If that is what the 
objection is, I am qoing to overrule it, and take it anywav. 
(Plaintiff's Exhibit 9 for identification received 
in evidence.) K 
Q Are you familiar with a company called National? 
A Yes, sir. 
Q Will you deserihe it, please, to the extent 
that you are familiar with it. 
A There were two companies by the name of —~ 


National, National of New York and National Dental Company, 
5la 
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which was located in New Jersey. Which one are’ you 
referring to? i. = 

National of New York? 

Yes, sir. 

Where was it located? 

220 West 42nd Street. 

That was close to your place of business? 

Diagonally across the street. “'' ~ 

What products did they sell? 

MR. JINKINSON: I don't understand. 

THE COURT: If he doesn't know, he will say, 
“I don't know." But if he does, he will tell us. 


A To the best of my knowledge they sold mostly 


sundries. 


Q As far as you know, did they sell any dental 


~ 


equinment?. 


- oo 


A I don’t know. I don’t helieve so. 

9 Are there dental dealers, as far as you know, 
operating in the area in which your company competes 
who do not sell equipment? 

A There are companies who do not sell equipment. 


THE COURT: You mean dental dealers? 


A LE ILL OO TT IN 


THE WITNESS: Dental dealers who are not selling 


ad 


equipment. 
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What do these companies sell generally? 
For the greatest part, rundries. 
These companies would not be full line dental 
Not in my dictionary, cas 
How about the dictionary of the trade? 
It is a generally accepted tern. 
And a company which does not sell equipment 


generally be consid-red to bea a full line 


No, sir. © xf 
Are you familiar with mail order houses? 
Yes, sir. 


Will you state whether or not there are any 


mail order houses which are full line dealers? 


Not that TI know of. 


THR COURT: What line is it that a mail order 


house doesn't have, Mr. Walter? 


THE WITNESS: There are some who have small 


equipment items; there are some who can sell through the 
mail, of official teeth, but they cannot sell the 

complete service through the mail, and so they may have 
mostly suncries and some small equipment items, but they 


cannot service the profession completely. 
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THE COURT: Because, for example, they could not 
repair equipment? 
THE WITNESS: Correct, sir. 
MR. SIRIGNANO: I would like to have marke. 
for identification and introduced at this time stipulations 
with respect to the acquisition of General. 
(Plaintiff's Exhibit 10 marked for identification. 
THE COURT: Show it to counsel. Any objection? 
MR. JINKINSON: No objection. 
(Plaintiff's Exhibit 10 received in evidence.) 
Q Mr. Walter, are you familiar with General 
Dental? 
A Yes, sir. 
MR. JINKINSON: At what time? 
At the period in 1968? 
A Yes, sir. 
Q What was your familiarity with General 
Dental based upon? 


A I have known him as a competitor ever since 


I first entered the dental business, and I knew the then 


omer, Mr. Wolinsky, and his successors, Mr. Al Singer, 
and other partners. I don't know what the exact set up 


was at that time. 


Q In terms of competition, what products as far as 
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you know was General selling that you se selling? 

A Basically speaking, they were selling in the 
same geogravhical area, more or less as we were and selling 
full service, fullline products. 

Q hy Walter, do you have any basis on which you 
could judge the size, the precise size of your company 
relative to other dental dealers in the area? 

A I don't know anyone else's figure. I only know 
that I have been told. 

° If you actually had figures in front of you would 
you be able to make a judgment? 

A Certainly. 

MR. SIRIGNANO: TI should like the witness 
to be shown exhibits 8, 9 and 19. I would like you to 
examine this, Mr. Walter . 

THE COURT: Mr. Sirignano, suppose we take 
a few minutes recess and Mr. Walter during the recess can 
have a chance to look at these. 

MR. SIRIGNANO: Thank you, sir. 

TH” COURT: Mr. Clerk, we will be in recess for 
a few ninutes. 

(Recess.) eet oF 35 a 

THE COURT: I suppose Mr. Walter has had a chance 


to look at these documents. 
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What would you like to say, Mr. Sirignano? 
BY MR. SIRIGNANO: bi ea 

Q Mr. Walter, on the basis of the exhibits which 
you have just examined, the description of the sales 
of these companies, world you be in a position to reach 
a. conclusion as to the relative size of the defendant 
following the acquisition of Ganeral relative to other 
dental dealers in competition with him? 

MR. JINKINSON: Your Honor, I object to * at 
question. It's calling for an opinion of the witness 
and it is not based on any knowledge that he teas it is 
based on documents. It does not call for the answer of 
an expert. 

THE COURT: I will treat that as going to its 
weight. I agree with you. You have a good point. I will 
let him answer. Overrulad. 

A J find itdifficult. to classify or identify the 
direct position we were in at that time because of the other 
competitors that were in the market besides the one that 
were laid out in front Of me. I do know what our volume 
was at that time in 1968. 

THE COURT: The ones before you are White and 
National and General? 


' THR WITNESS: Yes, White and General definitely 
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re larger than we were at that time; National smaller. 


Q Mr. Waiter, to the best of your recollection in 


1968, how many dealers, general dealers were active in the 
New York-New Jersey area who were members of chains? 
A To the hest of my recollection at that time there 

were two, namely, SS White and L. D. Caulk, or Litton, 
depending on the year we are talking ahout. 

THE COURT: I take it by "chains" we mean a company 
which owned more than one dental dealer? Is that it? 

MR. SIRIGNANO: I think in context, yvour Honor, 
a company which had dealers throughout the country or in . 
various varts of the country. 

MR. JINXINSON: It is pretty nebulous. 

THE COURT: I agree. I would imagine a chain to 
mean anything that had more than one general dealer. 
Rut Mr. Sirigqnano doesn't accept that. 

I agree it is pretty vague. 

9 Mr. Walter, as far as you know, during the 

period 1°62 how many dental dealers lIncated in the ew York 
and New Jersey area were owned by companies who operated 
dental dealers in other parts of the country? 
MR. JYNKINSON: I object. It is irrelevant and 


irmaterial, That is not an issue in this lawsuit, 


vour Yoner, how many outlets we had in othe parts of the 
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country. esa 


THE COURT: I will keep that in nde; Wak: % 0021 
let hive answer. 

A It would be SS White and L. D. Caulk-Litton. 

Q Are you familiar with a company called Rower, 
that is, in the period 1968 and early 1969? 

A I have known Rower as a supply company in 
Boston and then as a company also located in New York. 

THE COURT: A dental dealer? 

THE WITNESS: Yes, sir. 

MR. SIRIGNANO: Your Honor, I don't believe there 
is any issue about this. Rower was a subsidiary of the 
defendant which actually made the acquisition in the case. 

9 will you state whether or not Rower' Dental 
Dealerships in New England at that time. 

MR. TINKINSON: OBYected to as being 
immaterial. 

THE COURT: Yes, I will keep it in mind, but T 
will let him answer if he can. 

A To the best of my recollection I have ‘anit 
Rower as a supply house in Boston. 

THE COURT: Did they have a place of business in 

New York? P 


THE WITNESS: ‘I don't know the exact date of their 
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first acquisition in New York. 

MR. JINKINSON: The question was confined to 
‘68, was it not? sie ; oY 

MR. SIRIGNANO: Yes, it was. 

THE COURT: I take it actually that before 1969 
Rower did not operate in the New Ydrk area? 

MR. SIRIGNANO: Yes, there is no dispute 
about that. ¥ 

THE COURT: We can go on. 

-Q will you tell me, Mr. Walter, whether or not 
there are any aivantages to a dental dealer in New York 
being a part of a chain? 

MR. JINKINSON: I objectto that as being 
irrelevant, immaterial and incompetent and bearing on no 
issues in this case. 

THE COURT: You may be right. I will let him 
answer. 

MR. JINKINSON: JI don't know whether he is 
qualified to make that answer. 

THE COURT: I agree, but we will take it for what 
it is worth. 

A That depends on the individual. Our company 
has so far decided to resist all efforts to be purchased 
or absorbed. There can be some definite advantages to 
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being part of a national chain. 

Q What are those advantages? 

A; It could be in the form of training of 
personnel, administrative help; we are in the age of 
the computer; purchasing -- 

THE COURT: You mean volume discounts? 

THE WITNESS: Pwrchasing in large volume than an 
individual house could possibly purchase, and possibly 
draw on a manpower ‘pool. I forgot one item, I'm sorry, 
a very important one -- financial strength. 

MR. SIRIGNANO: . I would like to have marked 
for identification and introduced at this time 


Plaintiff's Exhibits 11 and 12, a stipulation with 


respect to the acquisition by the defendant of Sechter and 


Febard Metro and Hebard Dental. 


ee rey 


(Plaintiff's Exhibits 11 and 12 marked for 
identification.) 


THE COURT: Show them to counsel. 


EN, I 
ANTE TTT ee 


MR. JINKINSON: There is no objection. 
THE COURT: Without objection they will be 
received. 


(Plaintiff's Exhibits 11 and 12 received in 


o - we 
een SERRE 


a * nd 


evidence.) 


THE COURT: (We are going to have a confused record 


mw 
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What exhibits have just been received in evidence? ' 
MR. JINKINSON: 11 and 13. 
THE CLERK: I marked it 11 and 12. 
THE COURT: Let's see the pieces of paper that the i 


clerk has received in evidence. They are 11 and 12, I 


i 
1 
| 
4 
believe. : F F | 
MR. JINKINSON: I have not seen 12. | 
THE COURT: Let the record show that Exhibits 1l ! 
and 12 have been received in evidence without 


' 
i 
objection. is i 


a 


Now, do you want to offer 13? 


9 Re An 


MR. SIRIGNANO: Yes, sir. 
THE COURT: Show 13 to Mr. Jinkinson. 
(Plaintiff's Exhibit 13 marked for 
identification.) 
THE COURT: What about 13, Mr. Jinkinson? 
MR. JINKINSON: I have no objection. 
THE COURT: Without objection it will be 
received. 
(Plaintiff's Exhibit 13 received in evidence. ) 
MR. SIRIGNANO: We would like to have marked 
for identification and introduced at this time in evidence 
Plaintiff's Exhibits 16 and 17. 
(Plaintiff's Exhibits 16 and 17 marked for 
identification.) 
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MR. SIRIGNANO: These, your Honor, are 


stipulations and interrogatory answers with respect to the 


sale of the acouired company. 


THE COURT: I think they are both interrogatories. 
! 


| 
MR. JINKINSON: Ne objection, except for. the | 


objections that are contained in the interroaatories 
themselves. We did not know what the sales of SS White 
and Company were. 

THE COURT: All right. 

MR. JINKINSON: The objections are contained 
in the answers to the interrogatories. 

THE COURT: They will be received. Mark them Fan 
evidence, Mr. Clerk. ‘ 

(Plaintiff's Exhibits 16 and 17 received in 
evidence.) 

MR. SIRIGNANO: I would like to have marked and 
introduced into evidence Exhibits 18 and 19. 

(Plaintiff's Exhibits 18 and 19 marked for 

identification.) 

MR. SIRIGNANO: These are all stipulations 
with respect to the sales and other stipulations with 
recard to the acquiredcompanics. 

MR. JINKINSON: As to 18, your Honor, we believe 
it is misleading. It shows that sales were made in almost 
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EY. toes + THE COURT: I will permit you to point that out 


Fifa ae in Bo cr t 2 es 
eae apa “e in argunent. se i, we Re. siege. 
ecg. Cet, : ¥ 
What about 19? for 
; MR. JINKINSON: “No objection. 
i ‘ ‘ 


ar THE COURT: » 19 ie admitted without chtedtiony 
the objection *o 18 is overruled. 
Sage cE ae (Plaintife's Exhibits 18 and 19 received in 


eee evidence. ze a aot Sr ra Rs 
a ‘THE court: “Let! me see them for just a minute. ; 3 
Taking a ook at Exhibit 18, if you please, 


Jam =: to understand that the: top lines All. Dental 


= 


Fe cage th 
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TRE COURT; | IT understand, because if I add -e 


* two. Lines. bental Equipment and Dental Sundries, I don‘ t 
° ra a 
“get the total. ‘i ti Oe ha *: “age Sh, 


a 


MR JINKINSON: They include sales of teeth 


and precious metals.’ 


~ 


> 


és , THE COURT: I don't understand. TI should add all 


three lines in order to get your sales? 


ld 


“SMR. JINKINSON: Oh, no. 
MR. SIRIGNANO? That is correct, your Honor. 
i Q Mr. Walter, will you be ei’ describe the 


sypes of. employees employed by your company? Ze 


cure Ve have sales representatives out in te oer 


* 


Zr Describe what they. do, sir. 


om! ‘They visit ‘the dentists and dental . 


e. 


laboratories. we, have equfpment specialists. 


a 2 Os oat I may: ‘get back to. sales representatives, 
ee Bs A eee te ¢ . 

ve what. goes | on. “in ‘the course of their visits to dentists 
ih y as Pa a be bees 
i ‘and ‘dental laboratories? Necgtt ig eee “See ergs 


ie Ta 


ee 
Soe 


Ys, Oe 
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; fp: “ ~ 
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Q What are the duties of the sales representatives 


A The main duty is to create sales for the compan 


and service the customer with whatever needs he may have 


and with whatever information he may have in the performance 


of his duties and motivate him to purchase from the company 


the representative represents. 


Q How often does a sales representative usually 


visit a particular dentist? 


A That varies from sales representative to repre- 


sentative. It can vary with the size of the doctor and 


general accepted practicein our trading area, and this is 


subject to generalization, once every two weeks.” 


THE COURT: Mr. Walter, I am curious just based 


on a layman's knowledge of when I go to my dentist, but 


I get the impression, they have one appointment after 


another and I am curious, when does a salesman catch them? 


Early in the morning, late at night, or does that make any 


difference? 


THE WITNESS: Your Honor, from early in the 


morning to late at night, it depends on the dentist and the 


penetration this particular representative has with the 


customer. It also depends whebher or not he can get past 


the receptionist. 


THE COURT: It is a problem, I assume. 
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WITNESS: It is a problem and the biggest 
job the man has is to sell himself to the customer. 

THE COURT: So that the doctor will stop what 
he is doing and say to the patient, excuse me for just 
a minute, then he will take a few minutes off? 

THE WITNESS: It is also not unusual for the 
sales representative to be in the treatment room while the 
patient is in the chair. F 

THE COURT: All right. 

Q In addition to sales representatives, what other 
employees do you have? 

A We have equipment specialists whose duties are 
to draft and lay out dental laboratories, suites and con- 
summate the sale of dental equipment, 

We have denal equipment repairmen who are out 
the field most of the time making repairs in the doctors’ 
offices. General clerical help for accounts receivables, 


payable, 


We have clerks for filing the sundry orders. 


We have trained clerks for answering the telephone, customer 
Calls. Receiving department and shipping personnel and 
we have managers to supervise the various groups. 

Q Is there any particular employee that deals 


specifically with artificial teeth or dental precious metals 
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A Generally speaking, if the sient of the 
business warrants it, there are one or more people specific 
ally assigned to handling what we call the tooth counter 
or the gold counter. 

Q In addition to the actual sales of the products 
you carry to the dentist and «dental laboratories, what 
services do you offer? 

A Management advice, helping them to find dental 
assistants and dental hygienists, helping them to locate 
a dental associate, another young dentist for either part- 
nership or for employment, or as we put it very often, we 


offer all the services from the cradle to the grave. 


Q Approximaely how many items do you carry in 


inventory? 

A It is very hard to pinpoint it exactly. Gener- 
ally accepted figure for a full service supply house such 
as ours would be in the neighborhood of 20,000. 

Q How do you acquire these products? 

A We receive them in most cases directly from the 
manufacturer. 

Q Are there any sources of supply other than 
manufacturers from where you get such products? 

A They are importers, distributors and there are 
some sources of supply for products other than purely dental 
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where we have to get materials for distribution to the 
dentist. 

Q These products which are not purely dental, wnat 
types of products would they be? 

A They could be in the form of paper products 


like drinking cups, towels. 


Q Any other products which are generally not 


particularly made for dentists or dental laboratories? 

A There are some pharmaceutical products used by 
dentists which could also be used in the medical profession. 

Q With respect to these products which are not 
peculiarly made for dentists, could you estimate what per- 
centage ofyour total dollar volume of sales such products- 
account for? 

A It certainly is not a large amount. 

To the best of my ability to determine or pin- 
point these and a lot of areas for discussion or rather 
loose ends, no more than 4 or 5 per cent, 

Q How do you arrange for delivery of these pro- 
ducts to the customers? 

A We use in our area United Parcel. We use a loca 
delivery service. Some small items by fir st¢lass mail 
and we make every effort to avoid the U. S. Postal Service. 
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How about equipment, how is that delivered? 


A In most cases by a moving van. We in particular 
use one that is experienced in handiing dental equipment. 


Q In terms of dental sundries, what is the average 


6 
time of delivery, from the time of the taking of the order? 
7 ‘ 
A From us to the customer? 
8 
Q Yes, 
9 
A This varies on the situation. In most cases 
10 
where they depend on the U. S. mail to bring a salesman‘'s 
11 
order to our place, it has to be processed and United Parcel) 
12 
can no longer give overnight service, It can take anywhere 
13 | 
| from two days to four or five days. It is impossible to 
14 
pinpoint it. 
15 
Are there ever occasions where emergency de- 
16 , 
liveries are made? 
17 
A Very, very rarely now. 
18 
Q On what basis are payments made by your customers? 
19 
A Our terms are 30 days. We hope to receive pay- 
20 
ments on the 10th of the month following a statement. 
21 


We have a good many of our customers paying within 


30 days after receipt of statement. We have a number of the 


going into 60 days or 90 days. Untortunately, we have some 


that are even more past due than that. 
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Q Mr. Walter, in the years that you have been 
in the dental product business, how many dentists have you 
come in contact with personally? 
A That is hard to say, but I would say maybe 1000. 
Q What hes the nature of your contact been? 


MR. JINKINSON: I don't see the relevancy of 


THE COURT: I suppose he is trying to show to 
what extent he is familiar with it, then he is going to 
ask him something else. I don't know. Let's listen. 

oN To meet the dentists who come to our office. I 
like to meet them and shake hands. I meet many of them 
at the dental meetings such as the Greater New York meeting, 
which takes place in December. I meet them at the dental 
society functions. That is about it. 

THE COURT: What is the dental society? 

THE WITNESS: The American Dental Association 
has an annual meeting which travels from one town to 
another, Theyhave local meetings, local constituents and 
the Greater New York meeting which I mentioned just before, 
is a meeting which used to meet at the Statler-Hilton 
Hotel, this year it is going to meet for the first time at 


the New York Hilton and attracts in the neighborhood, if 


I remember last year's figures, about 11,000 dentists. 
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THE COURT: And you make it your business to 
gu to thease a*fairs? 
THE WITNESS: To go to these meetings to meet 


our customers, we have a hospitality suite, and we shake 


hands. 

Q Anart from the shaking of hands, have you had 
discussions with these dentists with whom you come in 
contact? 

A Yes, sir. 

Q Do those discussions involve the subject of the 


products and services which you have available? 


A Yes, sir. 


Q Mr. Walter, can you tell me what a dentist open 


ing up a new office would require in terms of the products 
which you make available to him? 

A It usvally starts out with the services that 
we render in the planning of the office, then hopefully it 
develops into the sale of major equipment and his opening 
order of sundries. 

Q Essentially what would a dentist opening a new 
office require in terms of equipment? 


A This very much depends on his personal desires 


and his personal preferences, but an opening order of equip 


ment could, very well, go from anvwheres from twelve to 
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$15,000, 

Q What would it consist of, at a minimum? 

First, let me say, are there items which a 

dentist must have before he can practice? 

A Yes, sir. 

Q What would those items be? 
A Chair, a dental unit, an x-ray, a sterilizing 
apparatus such as an autoclave, dark room equipment. Those 
are the minimum items, 

Q Let's take thembne by one. First you mentioned 
was a chair, 


A Right. 


Q Generally, what is the cost or range of cost of 


the chair? 
A Depending on the configuration and the type that 
he would lf.-e to have, it could vary from -- I will make 
it a broad spectrum, from $1500 to $2500, and we now have 
one already that is above 2500. 
Q What is involved in the installation of the chair? 
A It will take at least two mechanics to uncrate 
and aseemble the chair. 
The next item you mentioned was a dental uni 
Yes. 


What does that consist of? 


72a 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
POLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


-———— 


10 


11 


xz & 8 B 


—="*OO_*"O"eOOO“OO SS Ore 


rkb-9 Walter-direct 


A Dental units come in different shapes and sizes 
these days and it is basically the very thing that most of 
us don't like, the drill, the syringe, cuspidor, the dental 
light mounted on it if so desired. It is the working part 
of the dental office that the dentist uses most, 

Q What is the range of price of a dental unit? 

A That can go anywheres from as low as $1900 
to, we have seen six and $7000. 

Q What does the installation of a dental unit 
normally involve? 

A It takes trained mechanics to install them and 


install them properly, after plumbing and electrical work ha 


been done. 


Q What is the next item that you spoke of? 

A X-rays machines. 

Q What is the range of price of an x-ray machine? 
A Like automobiles, they too come in different pri 


ranges. They can run anywheres from $1500 to the latest 
type which will take an x-ray of the entire arch in the 


mouth at one time, which will run approximately $7000, 


Q What is involved in the installation of an x-ray 
machine? 
A Expertise by the mechanics and now an ever= 


increasing knowledge of the Federal rules and reguiations 
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covering the radiation hazards. 


Q How about lights? 


A Light_§ can vary in price from three to $500. 

Q In addition to these items of equipment which 
I believe you stated are the necessary minimums for a dentis 
in practice, what are the other items of equipment which 
a dentist generally might order? 

K Sterlizing equipment such as an autoclave. 

Q What is its price? 

A In the four to $500 range. I am generalizing. 
There are bigger and more expensive models available. 

He needs capinets, he needs dark room equipment 
of some sort which could be manual or automatic. 

Q What are the ranges of prices of cabinet and 
dark room equipment? 

A Cabinets depends on his desire as to how much 
cabinetry he wants to put in. Some men prefer to have a 
lot of drawer space, others a minimal amount. I would not 
want to put a dollar figure on that. It is too wide spread. 

Dark room equipment if he wants nothing but a 
dark room lamp and a developing container, it could be as 
little as $150, If he goes to an automatic processor for 
a business office, it could be anywheres from $800 to 


$2500. There are several models available. 
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Q You mentioned before in your accounting, you 
classify certain durable items selling for u_nder $100 
as a sundry, is that correct? 

A Yes, sir. 

Q Approximately what percentage of your sales are 
accounted for by durable items selling for $100? 

A I have no idea, but for all practical purposes, 

Q With respect to sundries, what would a dentist 
cpening a new office require in terms of sundries? 

A Again, depending on his personal preferences and 
methods of operation and also depending on whether he is 
a general practitioner or specialist, which can also make 
quite a difference, we can say anywhere between $1500 and 


$2500, possibly. It could even be somewhat higher. 


Q How about artificial teeth and dentist precious 


A Not too many dentists buy artificial teeth. 
They usually prescribe them and the laboratory purchases 
those. Some dentists,es ecially when they first start out i 
practice, may purchase precious metals and make their own 
castings, but as they be come busier, they are more productive 
at the chair than in the lab, and most of the precious metal 
for that reason are sold to dental laboratories, and 
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not to dentists. 

Q Mr. Walter, in the 36 years that you have been i 
this business, can you tell me how many dentists you have cop 
in contact with who opened an office without the services 
of a dental dealer? 

A First of ail, I think I have just aged a little 


bit. I got into the dental business in '46, It is not quite 


I am sorry. 


MR. JINKINSON: Objection. It calls for hearsfAy 


I don't see how he would have any knowledge sufficient to 
answer that question, any personal knowledge. 
THE OOURT: I would doubt it myself, but let's 
see what the witness can do with it. 
THE WITNESS: Could I have that question repeated? 
(Question read.) 
A I agree, it is very difficult to answer this. 
I would find it very rare that a dentist could open up a 
dental office without the help and the consultation of a 
dental su_pply house or a dental supply salesman. 
Q You say dental supply house or dental supply 
dealer. Is there any difference between those two words? 
A I like to use the word dental supply house 
rather than dental dealer, but that is my personal preference. 
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Q Do you know of any mail order house which 
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2 THE COURT: You are using them interchangeably? 
3 THE WITNESS: Yes. 
4 A What I meant was without the services of a 
5 dental supply house or dental supply salesman or representa~ 
6 tive, 
7 Q Do you know of any company or any cemnat ieee 
8 who is not a dental dealer who is in a position to offer 
a the same services, same variety of products which a dental 
16 dealer is? 
11 A No, sir. 
12 Q Do you know of any company not a dental dealer 
13 | which offers the products and services which are necessary 
14 toopening a dentist's office? 
15 A No, sir. 
16 Q Do you know of any manufacturer of dental pro- 
17 ducts which is making direct sales to dentists or dental 
18 laboratories or Government institutions which is offering 
19 the same variety of products and services as your cempany? 
20 A Not a single manufacturer with all these service 
21 Q Do you know of any mail order house which is 
22 offering the same variety of products and services as your 
23 company? 
py A To the best of my knowledge, no. 
3 


rkb-14 Walter-direct 


furnishes the variety of equipment which is necessary 


for a dentist to open an office? 


4 A Not with the variety that we have to offer. 

5 Q I believe you referred earlier to receiving 

6 orders by mail. 

7 A Yes, sir. 

8 Q How important are mail orders in your business, 

9 that is, mail orders which your company gets? 

10 THE COURT: I believe Mr. Walter said, and you 

11 can correct me if I am wrong, that he got through the mail 

12 orders from salesmen, from his own salesmen, 

13 THE WITNESS: Right. We receive very few orders 

14 | in the mail directly from a customer. 

15 Q Mr. Walter, you stated, I believe, that the area 

16 in which you presently competed in 1973 was slightly larger 

17 than the area in which you competed in 1968, is that correct? 

18 A Correct, sir. 

19 Q-: ° What are the factors which determined the area 

20 in which you could compete. mas de a aR 

21 A The size of the sales force and the ability to 

22 service the customers efficiently from the home office, 

23 equipment, service, delivery of merchandise, etc. 

24 Q Mr. Walter, you state you received orders from 
& 25 your salesmen by mail. 
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1 
2 Do you receive all your salesmen orders by mail? 
3 A No, sir. 
4 Q How else do you receive them? 
5 A They may phone in emergency orders by telephone 
6 and also bring them in on their regular shifts to the 
7 office, 
8 Q Is there an occasion wher a dentist may phone 
9 your office directly for orders? 
10 A Yes, sir. 
11 Q Can you state whether or not you have employees 
12 whose specific duty it is to take phone orders? 
13 A We do, 
14 MR, SIRIGNANO: I would like to have this marked 
15 for identification as Plaintiff's Exhibit No. 15. 
xxx 16 (Plaintiff's Exhibit 15 was. marked for 
17 identification.) 
18 THE COURT: Has counsel seen it? 
19 MR. JINKINSON: No, we have not. 
20 THE COURT: Would you show it to the witness, Mr. 
21 Clerk. 
22 Q Mr, Walter, have you ever seen this document 
2B before? 
2A A Yes, sir. 
25 Q Can you tell me yhat the circumstances of your 
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seeing it wag? 


A 


This form was sent to us I believe by your 


office and we were asked to fill £€. tu. 


5 |i Q 


Did you actually prepare the responses in this 


6 - document? 


A No, sir, 


Q Who did? 


A 


Our comptroller, 


10 Q 


Did you actually receive this document yourself 


11 in the mail? 


12 A Yes, sir, 
13 Q What did you do following its receipt? 
14 A 


I gave it to our comptroller and asked him to 


develop the required figures which he reviewed with me, 


16 then we filled in the form and I signed the form, 
17 Q Mr. Walter, I want you to read Question 1 to 
18 yourself, 


A 


Yes, sir, 


20 Q 


What did you understand Question 1 to request in 
21 terms of information? 


A A percentage breakdown of our sales in the 


various categories as listed 


and I assumed this would be an 


average of the years listed below, 
Q 


namely '68, '69 ana "70. 


& F B RP 


How much variation during the period 1968, ‘69 
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and '70 were there in your sales of equipment and sundries, 
that is, as a percentage of your total sales? 

A There was some variations. "69 there was a 


slight recession, but the variation was small. 


Q How small? 

A z believe within a percentage point or two, 
possibly. 

Q Your comptroller in taking this, what sources 


did he use to find the figures put on that sheet? 
MR. JINKINSON: I object to that question. It 
calls for hearsay evidence. 
THE COURT: I think I will have to sustain that 
objection, 
You can ask him what instructions he gave, if 
he did give any instructions, 
Q What instructions did you give, Mr. Walter? 
A A very basic one because the question came 


from the U. S. Government. I told him to give figure to 


the best of his ability out of the available company records 
that we had. 

Q Did you have any occasion to make a personal 
comparison y ourself with the company records of the 
figures on this form? 


A I only reviewed the totals but not the breakdowns. 
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Pr Q Did you have occasion to discuss this particula 
3 


document with defense counsel? 


A Yes, sir. 
5 
Q What were the circumstances of that discussion? 
6 
A It was the pretrial ceposition, 
7 
Q Apart from that, did you have any occasion to 
8 
discuss this at your office with defense counsel? 
9 
A Yes, sir. I personally did not. Defense counsel 
10 
visited the office after pretrial depositions, 
ll 
Q Did you leave any instructions with your company 
12 
with respect to the availability of your records to defense 
13 | 
counsel? 
14 
A Yes, sir. 
15 
Q What we have open books and they can collect 
| 16 
the figures, 
17 
THE COURT: Mr. Reporter, would you read the 
18 
last answer? 
19 
(Answer read.) 
20 
THE COURT: In other words, you made your 
21 
records available to counsel for the defendant? 
22 : 
rm THE WITNESS: Yes, sir. 
23 
Q As far as you know, did they avail themselves of 
%A . 
that opportunity? 
® " 
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2 
A Yes,sir. 
| © 3 
Q How do you knew? 
4 i 
A Because the appointment came through my office 
5 
and I knew that defense counsel was in our office talking 
6 
to my comptroller and because of another ‘risiress commitment 
- 
I could not join them, but I knew he was there. 
8 
MR. JINKINSON: I don't see the relevancy of 
9 
this, but if counsel wants to admit we were in the office, 
10 
; we were in the office and did check his records. 
11 
THE COURT: I don't know myself, Mr. Jinkinson, 
12 
not yet. 
13 
MR. SIRIGNANO: Would you like me to explain 
14 
its relevancy? 
15 
T HE COURT: Yes. You are not trying to prove 
16 
something that the defendants did anything wrong, are you? 
17 
MR. SIRIGNANO: By no means. However, your 
18 
Honor, after you re. i defendant's brief you will see that 
19 
the major part of the *rief is an attack upon the validity 
20 
of the survey that cle Government has conducted. 
21 
The Government is in a position to cite evidence 
22 ; 
showing that defense counsel has actually in fact examined 
23 
or had access by means of subpoena to the records of the 
y?.| ° 
companies which comprise anywhere from 70 to 80 per cent of 
2 
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that is relevant in terms of the position which the defend- 


ant takes that our survey was inaccurate. 


Dow cet 
THE COURT: I knew know the fact that the defen 


ant had access to these records necessarily means that the 
survey is accurate, 

MR, SIRIGNANO: By itself, it does not. 

THE COURT: The defendant is not making any 
point about the facts. He is saying as far as Mr. Walter 
is concerned, they were there. You have established it, 
let's go on. 

Q Mr. Walter, you previou. ly mentioned a number 
of major competitors who were operating in 1968. Can you 
tell me whether any of those companies you consider to be 
major competitors in 1968 were no longer in business? 

A Yes, sir. 

Q What companies are those? 

A Again I have to rely on memory. Certified, D.E. 
as I used to remember them, Dental Equipment Specialists, 
Kings County Dental Company, Kings County Dental Supply 
Company. 

Q Was that a major competitor? 


A It was a competitor «* sorts. 
Was it a major competitor? 
No. 
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MR, JINKINSON: How do you distinguish between 


a major and minor? 


4 te 
THE COURT: I really don't know. I think he 
5 
said at one point, if they did about as much of a million 
6 
dollars worth of business or he thought they did, he would 
7 
consider them major, Is that about it? 
8 
THE WITNESS: That is r ight. With that defini- 
9 
tion, I believe they did less than one million dollars. 
10 
Guterman Dental Supply. 
11 
In 1968 we had two companies and the name no 
12 
longer exists because it has been merged together, S. 5S. 
13 
White and General Dental. . 
14 
I believe that is as far as I can remember. 
15 
Q Do you recall the name Levinthal? 
16 
A I am sorr', Litton. Formerly also known as L, Di 
17 
Calk, They were located in Newark,then in Bloomfield, 
18 
Then Levinthal in Irvington, New Jersey. 
19 
Q These are companies which have gone out of busines: 
20 
) in this area? 
21 
A Yes. 
22 
THE COURT: Litton has gone out of business? 
23 
7 THE WITNESS: Litton : had a supply house which 
24 ; 
originally was located in Newark, then moved to Bloomfield, 
25 
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then was actually closed up by the Litton Company. 


| They still have a branch south of here near 


Philadelphia, 


THE COURT: Litton acquired something called 


L. D. Calk? 
THE WITNESS: Right. 


THE COURT: After Litton acquired L. Dv. Calk, 
the time came when the business was closed? 


THE WITNESS: That particular branch was 


closed, 
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Q Tell me which of these dealers you mentioned 
have gone out of business were full line dealers? 

A With the exception of the one that I mantioned, 
Kings County, the others were all full line dealers. 

Q Do you know any full line dealers who have 
entered the market since 1970? 

A No, sir, except for one, who has grown 
considerably. I could consider him now almost full line. 

Q Was he in the market in 1968? 

A Yes, sir. 

Q Do you know any totally new companies which have 
come in as full line dealers since 1968? 

A Not to the best of ‘ty knowledge. 

Q Do you know any companies which have entered the 
field as dental dealers since 1968? 

A No, sir. 

Q Will you tell me generally what is involved 
in going into the business of being a dental dealer? 

What are the requirements? 

A This is almost like which came first, the chicken 
or the egg. You need sales representatives and you need 
the various lines of products. You can't have one without 
the other. 


Q What is involved with hiring sales representatives? 
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A Making it attractive to them to join the 
company in either the form of better remuneration or 
better back-up and support in their daily activities 
with a customer. 

Q Will you state whetner or not it is easy 
or difficult to get salesmen? 

A Very difficult. 

Q You mentioned the availability of lines. 

How does that relate to entering the dental product 
business? 

A I believe it is each and every manufacturer's 
right to determine whether or not he needs additional 
distribution in a given area or whether or not it is 
to his advantage to add to his distribution in that area. 

Q How does this affect the ability of someone 
to enter the business as a dental dealer? 

A It is a difficult struggle up the road. 

Q Are there dealers presently operating in New 
York who do not carry important lines of equipment? 

MR. JINKINSON: I object to the question. 
I don't know what important lines of equipment are. 
THE COURT: a I think I will sustain that 
objection as to form. 
Q Will you tell me, Mr. Walter, what in your 
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. opinion are the biggest names in dental equipment and 
& ; supplies? S 
‘ MR. JINKINSON: You are talking about -- 
. THE COURT: Let's take sundries, equipment, 
. artificial teeth; let's take them one at a time, 
’ Mr. Sirignano. 
’ Q In the field of equipment, what manufacturers 
? are most well known? 
” A Well, I will be glad to mention a few names, 
se but I do have to preface the remark by saying not too many 
_ years ago there were three major manufacturers of 
* dental equipment, SS White, Ridder and Weber. Ros ee 
” THE COURT :Weber? 
& THF WITNESS: W-e-b-e-r. 
* Today all three make dental chairs. Today 
” we have available approximately in the neighborhood of 
* 35 manufacturers who manufadure dental chairs. 
* THE COURT: But are those three the best known 
” names? 
as THE WITNESS: They are still the leaders, but 
e there are a few additional ones who have become quite 
" we1l1 known. 
- Q To what extent are those particular lines, dental 
25 


chairs; available to all dealers? 
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A Most of the manufacturers have a number of 
outlets for their products in a given geographic area, 
and they feel it is best for their own interests. Generally 
speaking, it is difficult to obtain these dealerships. 
THE COURT: I think we'd hetter stop here for 
our luncheon recess. 
Generally, my habit has been to have a luncheon 
break between 12:45 and 2 o'clock, but I don't know the 
availability of eating places and your knowledge of them. 


Do you think that gives you enough time? 


MR. SIRIGNANO: We have no problem, your Honor. 


THE COURT: Well, Mr. Jinkinson is operating 
far from Chicago. Do you think that gives you enough 
time? 

MR. JINKINSON: How about 2:15. 

THE COURT: Suppose we come back at 2:15, then. 


(Luncheon recess taken.) 
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” APTERNOON SESSION 
2220 P.M, 
HEN RY WALTER resumed, 
DIRECT EXAMINATION (continued) 
BY MR. SIRIGNANO: 

Q | Mr. Walter, I would like you to examine Plaintifi£' 
Exhibit 15, Did I understand you to say you personally 
did not verify the ent~ies in this return? 

A I did not, 

Q Mr. Walter, state whether or nox there is any- 
thing in that return which is inconsistent with your know=- 
ledge of the operations of the company of which you are 
president? 

MR. JINKINSON: I think the document speaks ; 
for itself. 

THE COURT: Yes, I am inclined to agree with 
you, but I will let him answer if he can. 

“ A I believe that these figures are correst. I put 

my signature to them, 

WR. SIRIGNANOr No further questions. 
CROSS-EXAMINATION 
BY MR. JINKINSON: 

Q Mr. Walters; I have a few questions to ask you. 


You say you have been in this market or the dental supply 


business since 1946? 


\N 
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Correct, sir. 
About 23, 27 years, is that right? 


Correct. 


Q And you claim a familiarity with the market? 
A 


Yes, I do. 

Q In knowledge of the rd 

A Right, 

Q I noted this morning Mr. Sirignano was asking yo 
questions with regard to your competition in the market that 
he was using and he used the term "full line dealer" and 
“full service dealer," 

You don't want to leave the impression with the 
Court or in this recordthat that is the only competition you 
have in the sale of dental supplies in the metropolitan 
area, do you? 

A No, eke: 

Q There are many other sellers of dental supplies 
in the market who are not major competitors? 

A Correct. 

THE COURT: Excuse me, who are not major com- 
‘sihihaiaieltt They are competitors but not major competitors? 
THE WITNESS: Right. 
THE COURT: T. ken in the aggregate, I suppose you 


lost a lot. of business to these competitors? 
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THE WITNESS: Yes. 
Q Let me rehearse some of the things you said 
this morning, and as I understand it, you run a retail 
shop and it is questionable, sometimes it should be identi- 
fied as a wholesale operation, should it not? 
A It looks like the Federal ini classifies 


it as Wholesale; ‘The'local government classifies it as 


retail, 

Q That is for the purpose of collecting taxes? 

A That is correct. 

Q ° At your eke of brsiness, you attempt to sell he 
dentist in the area in which you operate? ‘ 

THE COURT: And laboratories, 
A Right, 
Q The Andie’ axe the major part of your business 


are they not? 
fe ves, sir. 

@ As a matter of fact, the laboratory business is 
rather expensive, is it not, because of the manner in which 
they operate? They purchase mostly from you teeth? 

A Correct. 
THE COURT: Teeth from the dental dealer? 


MR.JINKINSON: Right. 


Q . You send them out a set of teeth, they select 
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one or two of them and send them back. 
That is an expensive operation? 
Yes, sir. 
THE COURT: You mean for Mr. walter? 
MR. JINKINSON: Yes. 

Q Mostly the business you get that your firm 
Walter receives comes from the dentist? 

A Right. 

Q Do you know approximately how many dentists 
there are that practice dentistry in the metropolitan area? 

A I have no statistics that I can verify or put 
my hands on. For my ‘nk thinking.in the area that we are 
trading in, I believe approximately 10,000. 

y Or more? 

A Or more dentists operating as practitioners in 
their own offices or in conjunction with another dentist 
or two. 

Q How many customers do you nave, dentist customers 

A Approximately 2300. 

Q Do you have any statistics or information as 
to how much a dentist will purchase in a year by way of 
sundry and equipment? Is there some rule of thumb in the 


trade? 


A‘ Surveys have been made by the American Dental 
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Association and by the American Dentral Trade Association. 
A rule of thumb guess, to the best of my know- 
ledge the average dentist and the average dentist does not 
exist, purchases approximately $3500 worth of materials 
throughout the year, 
TRE COURT: That would be all sundries? 
THE WITNESS: Correct, sir, 
Q The way you sell these supplies to the dentist 
is through salesmen, is it not? 
A Yes, sir, 
Q Almost exclusive? 
A Yes, sir. 
Q And really the backbone of your business is ; 
your salesmen? 
Correct, 
And the contacts they made with the dentists? 
Yes, sir, 
While Mr, Sirignano asked you about your major 
competitors, I want to ask you how you compete in this market? 
Is that a question that is confusing? 
i Let me put it this way. You are competing in 
this market both with your competitors, major and others 
pricewise through service, your honesty and integrity and 


through quantity merchandise, is that right? 
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Yes. 
But the real way you compete is through the 
seller, them offering these items to your customers? 
A Their personal contact with the doctor. 
Q Every salesman tries to see every customer at 
least once every two weeks? 
A Rule of thumb average. 
Q They report to you either by written report or 
éthewwise the result of their visits with these dentists? 
They do not report. They send in the orders. 


But you have talked to some of them, haven't you 


‘ 
%, 


Yes, sir. 
And you have talked to some dentists? 
Yes, sir. 
A lot of dentists? 
Yes. 
Q Bave you found the dentists to be price conscious 
these cays? 


he Again, it depends on the individual. Some are, 


some are not. 


Q Are they becoming more price conscious now-a- 


In the overall picture, I would say yes. 
The dentist is, after all, a professional man, 
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is he not? 
A Yes. 
Q He is an entrepreneur, he runs his own business 
A In most cases. 
Q Except when he has people associated with him 


or some associates working for him, but in most cases he 
is a one-man shop, is that right? 


A Yes, sir. 


Q And he is trying to buy his supplies, particularly 


sundries at the cheapest price he can, is that right? 


A That depends on the individual, 

Q Some of them do? ae 

A Some do. 

Q Do you know as a matter of fact that almost ever 


dentist in the metropolitan area receives a number of catalogs 


from mail order houses? 
A Yes, sir. 
Q Have you ever inspected those catalogs and 
compared them with the price at which you were selling? 
oA Almost daily routine. 


° Q Do you find that they are selling cheaper than 


you are selling? 


A In many, many instances, 
Qo. And that s an appeal to the dentists. 
es, 97a. 
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Weltee-exeee 

R Some, 

Q And that accounts for the growth of the mail 
order house, doesn't it? 

A Yes, 

MR. SIRIGNANO: Objection. 
THE COURT: I will permit it. 
You have been in this market since '46? 
Yes, 
You were in the market just prior to 1969? 
Yes, sir. 
You were here when Health Co, made its acquisitipn 
of the three S and S sto-es? 
§.S.W. 
8.S. White? 
Yess 

Q At the time that Health Co. made the first 
acquisition January 1, 1969, of the three S.S. White stores, 
did you consider the dental supply business in the metro- 
politan market to be competitive? 

A Yes, sir. 


Q You were here in 1969 when Health Co. acquired 


National, Genezal, Hebard, Metro, Hebard and Sechter, 


weren't you? 
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A. . Yes, sir. 
Q You were operating in this market on April 2, 


1970, when this lawsuit was filed charging the defendant 
with substantis’ ly lessening competition in the sale of dente 
supplies in the metropolitan market, were you not? 

A Yes. 

Q On April 2, 1970, had you observed any leseening 
of competition in the sale of dental supplies in the 
metropolitan market? ‘ 

I am asking you if you recognized or seduce 


any lessening of competition. 


A Not at that point. To the best of my abtflity 
MN 
to recall, ~*~ 
Q You have been in the market from 1969 to date and 


az his time do you observe any lessening or substantial 
lessening of competition -- 

‘MR, SIRIGNANO: Objection. The term substantial 
less onnnenteten 40 a legal conclusion. 

THE COURT: I agree, but it is for me to decide. 


X will let him answer the qttestion, 


¥? 


He A I would say that competition has changed over 
those yeare. ‘ 
Q You sail gay that? 
A °. That biiimeiistititi has changed over those years. 
, 99a | 
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Q ' In what way? 
a The influx and the continued growth of the 
catalog houses as far as we can tell. 
"Q And competition has increased? 
A Competition has increased from catalog sales 
to the best of our knowledge, and from what we hear from ou 
salesmen, 
Q Isn't the Rower and Sechter and the rest of 
the companies trying to compete vigorously in this market? 
A Yes, sir. 
Q And lessening competition, I would think? 
A No, sir. bs 3 
Q Do you know whether or not at the time we pur=- 
chased the S. S. White stores in iii metropolitan area, 
whether Health Co, had access to the National line which 
8. S. White & Company were carrying? 
gee At that time I knew what was then called Rower 
asa company in Boston. What lines they had, what original 
ones they did not have, I could not testify to. 
Q * You don't i it to be a fact that Rower 
6 :Company bought the three S. S. White Stores for the 
express purpose of cneiaen access to National lines? 


A. This was the impression I was under. 


Q That is why they bought it? 
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A That is what I felt, but I couldn't testify 
to that. | 
Q Getting down to your testimony this morning 


about the advantages that a chain operation has, I think 
that you gave several reasons to the Court which in your 
opinion gave a chain operator an advantage over the independ- 
ent dental supply house. 
Are there also some disadvantages to chain 

operations vie-a-vis an independent operation? 

A There are some, yes, sir. 

Q Isn't it one of them the lack of incentive and 


‘\ 


interest of the owner and his business against a manager. 


operating a branch at the managerial l2vel? Isn't that 
one disadvantage that the chain faces? 

A Normally, yes. 

Q Isn't another that the local manager such as 
you in your business is involved in all aspects of the 
operation and knows what is going on in all aspects of your 
business, is that correct? 

| A Yes, 
Q And a chain has to rely on the information give 
him by the local manager, sant that right? 

A Correct. 

Q © Sometimes that information is incorrect, is tha 
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1 weit ae 

It could be? 
A It could be. I have never~-had the experience 
so I can't tell. 

Q " Ien't it a fact that a dentist being a local 
operator, an individual, enjoys dealing with an individual 
owner such as you rather than he would with a chain? 

A Would you repeat that question? 

MR.JINKINSON: I will withdraw the eeeneian,: 

Q- Let me put it this way. The dentist being 
an individualist and the relationship existing between Buyer 
and seller, it is a personal one, isn't it? " 

A Yes, sir. 

; +ea . 

Q And the local déntist would rather give the 

loyalty to the local supplier rather than he would a chain, 


haven't you found that to be true? 


“Rh T really believe that this is a matter of individ- 


ual determination by a practitioner with his direct contact 
with the salesman and whether that salesman is a member 

of a chain or employed by a private ownership may or may 
not make hy Seen to the dentist, but he is primarily 


in contact with the salesman. 
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Q. | I think we have established that he is primaril 


in touch with the salesman. Isn't it a fact you have 
more 6f an advantage in hiring salesmen than a chain does? 

A Not necessarily. 

Q Y ou can adjust any differences between your 
salesmen on an individual basis, can't you? Whereas a chain 
they are under a system where one is treated like all, 
whether there are a thousand salesmen? 

A I am afraid we have to treat each mn of our 
men the same also, but we would have problems within the 
organiaation, eis 

Q Isn't it a fact that chains carry a standardized 
Scania do you know? : 

A‘ I do not know. 

Q Isn't it a fact that you can adjust your purchase 
to the anni of the dentist more easily than a chain company 
which has a standardized inventory that has to get permission 
from the home office to buy @ specialized product that a 
dentist might need? 

ae b 4 ini the advantage of being able to make a 
éebteion quickly, mts 
Q So that isa anid to the chain, is it not 
A. Yes. 


You can control the salesman's commissions or 
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htiemerces 
compensations and aii siaininialia to please hin te retain 
him whereas a chain can't do this, can they? 
MR. SIRIGNANO: I want to object to the form of 
that question. 
THE COURT: Of course it is.argumentative, Mr. 
Sirignano, I agree with you. If he can answer it, I will 
permit it, 
A I believe I stated earlier that I would find 
it very difficult to treat one man different -rom another 
as far as commissions and bonuses are concerned, 
e. A local ownership operation has no corporate 
aeeene expense to be absorbed, does it? 
A saad ir. 
@: And ‘that is an ‘advantage, isn't it? 
a o Yeu, air. | 
ore ee ss ur. Sirignano went into at Length about the 
enst deca up an office oe 


4 Ms SIRIGNANO: Objection. There is no founda- 


> 


tion in the qoquen that I ever did so. 
1 am | Worry, x withdraw that. I mistook the 
weed "office" for ‘“Gealership." 


og a THR COURT? It is the iain opening an 
office, — oo eee 


= MMe SIRIGNANO: I withdraw the objection, 
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o YT just want to know this. Mr. Sirignano 
asked you what a chair cost -- 
THE COUR’: When a dentist starts out opening 
his office. | 
Q Is there any rule of thumb in the trade about 
what if-costta-dentist to equip his office so he can start 
Isn't it commonly accepted in 


practicing dentistry? 


the trade that it costs around approximately $15,000? 


A That is the figure I used this morning. 
Q About $15,000? 
A About that amount. 
Q Have you ever seen the advertisement in the 
sehuhi soe out by the Blank Drug Company? he 
A. Yes, sir. 
Po That is a mail order house, isn't it? 
a : Yes. | 
- .) Poe It has 8 flyer across the top, “Everything that 


the dentist needs," 
“Rh ‘ Yes, sir. 
eee pele a ee 


Q “Have you ever looked in that catalog and traced 
the items that the dentist would need to open his office 
and totaled them up and found that a dentis* from Blank 
Company opens his office at a cost of $13,500, at a savings 


ef $15007 
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Q it's possible for dentists to turn to the 


Blank catalog and order every thing he wants to start his 


“i office? Isn't that right? 
a ; 5 _ A’ I don’t know. ! 
ova, 
a 6 Q Well, you say that in the sale of heavy dental 
- equipment, like chairs and such units that one of the | 
8 advantages you have is because you furnish the service? 
9 A Correct. 
10 Q Now, there are places of business, people 
ll in New York City, firms which furnish dental repair 
2 and whatever needs to go with the service for equipment? | 
aan 13 _ Yes. , 7 \ 
14 Q And a dentist can order all the things he needs 
Ri os 5 to furnish his office and hire one of these shops that 
: 3: 16 furnish dental repair and service without the necessity 
e ~ 7 of going to a full line dentist supply house? 
* zi : ms A He could. : 
74 * | @ Soa dentist really doesn't need the full line 
a: 20 of the euas service supply house to get in the business? 
= ag >, || Does he? It is to your advantage that he need it? 
aoe 2 , A. I don’t like to believe that. zi 
“f oo . 3 Q  X know ya dortt like to believe it, but it's true. 
Hoe a A .. It would be very difficult for him to 
e ‘ $5 accomplish it. 
tie 5 tat * : A a cy + 106a 
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Walter-cross 


I didn't ask you whether it would be. 


a COURT: It is physically pussible. 


THE WITNESS: But highly improbable. 

THE COURT: It is physically possible, but in 
your view not a satisfactory and terribly inconvenient 
and the rest of it. 

THE WITNESS: That is correct. There is planning 
and everything else involved. 

, But if he insisted on going out and doing it 
he could do it? 
THE COURT: But not possible in your opinion? \, 

HE WITNESS: , 
| You wouldn't like to see it? Is that right? 
of course not. 
Because you neod the dentist ere more than 
he needs you? 
That is sainelia itmildly. 
Mr. Walter, you were pretty limited in the 
acknowledgement of your competitors this morning, I believe. 
z suppose when you give in that list, you were : 
giving selew- nade competitors? 
rs Tha: 4s correct. — 


"You red sone of ‘them «.e not in business 
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er like General, of course, which was acquired by 
Rower. And you say Gatereen is not in business? 

A Correct. 

Q He was not acquired by anybody, was wae: 

A No, sir. 

Q As a matter of fact, he had an unfortunate 
experience iis one of his salesmen started another company? 

A Yes. 

Q So he didn't go out of business because of any 
acquisition that was made; it was something else that 
happened to him? 

‘ MR. SIRIGNANO: Objection. at 
THE COURT: No. I will permit it. Overruled. tis. 
Isn't that right? 


A Yes, sir, 


Q Now, Certified isn't in business today, you 


stated this nocaing. Do you know why Certified is not in 
business? Me 

ae “I can't state with knowledge as to why they are 
not in business. I do know that they are out of business. 


And you don't seins why? > 


~ 


The only ee that Z have is they had 
difficulties... 


a ome number of their employees were picked up 
oS él 
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by Central Dental Company? 


A. ‘Yes. = 


Q You said DES is out of business, not in business 


today? 


Not in the form they were a number of years ago- 
And they were in equipment only, weren’t they? 
That is many years ago. 
” DES. 
Wag in equipment only. 
DES? 
Yes. 
Was in equipment only? SS 


Many years ago. 


Pe - ee ee > » 


And they couldn't make it in equipment only, 
could they? 
& this t cannot san under oath. 
Q : Well, they didn't make it, anyway? They 
closed that part of the business? 
MR. SIRIGNANO! X object. 
fe COURT: If he can answer it, Mr. Sirignanoc, 
ni may. He testified on direct examination that these 
people have been out of: business, and T think it is 
appropriate to ask him what he knows about their 


going out of business, f will permit it. 
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THE WITNESS: Your Honor -- 


TE COURT : Yes. 
THE WITNESS: I am under oath and so I can only 
testify to that which I know as a fact. 
THE COURT: Yes. DPon't hesitate to say if you 
don't know. | 
THE WITNESS: There are a lot of other 
assumptions. If I am permitted to say what I think, then 
I stand subject to correction. 
THE COURT: Of course. 
Q But Dental Specialists was owned by Applied 
Health Services and they are now a mail order house? 
A Yes. 
Q Selling sundries or any equipment? Or just 
sundries? 
To the best of my knowledge only sundries. 


No equipment? 


No, sir. 


? 


_ Whereas at one time they were in equipment 


Yes, but in betweer they had a full service. 
I want to read you a list of names and I want 
you to tell me whether or not you have heard of them and 


whether or not you know they are a competitor of 
a 1loa 
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a, 2 Walter Dental today or have been since 1969. © S | 
“hie ) 3 ‘4 Aid Dental Suprly? 

2 
4 A I don't know then. 
te 
5 Q By-Rite Dental Supply Co.? 
6 A They operate under a number of different names 
7 and I know them. 
8 THE COURT: Do you know them? 
9 THE WITNESS: Yes, that is only one of the names 
10 that they are using. ' 
. 11 THE COURT: Are they competitors of yours? 


THE WITNESS: Yes, sir. 


Q CDP, that is, Challies Dental Products, \ 


14 Morrisburg, Ontario, Canada? 
15 A Never heard of them. 
16 °Q Colwell Co.? 
- 17 A Where are they located? 
i Q Champaign, Illinois. 
bes 19 A Yes, sir, I have heard of them. 
* Q You have heard of them in this market? 
A They are advertising in national journals. 


. . " @HE COURT: Are they competitors of yours? 
THE WITNESS: .They started out in the selling 
of appointment books and bookkeeping material for 


dentists and are now also selling a limited amount of 


llla 


. 7 
H 
SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE / / Ber 


int | FOLEY SQUARE, MEW YORK, N.Y. CO 7-4580 
¥ ie Mot ee ~ eileen Ve ie Pas bs 
A é ° : : 


er 
msg 7 
supplies. 
THE COURT: In the field in which they sell, do 
they compete with you? 
THE WITNESS: Yes, sir. 
Dicby Dental Supply Co.? 
Yes, sir. 
They compete with you? 
They do. 
Direct Dental Service Co., Greenvale, New York? 
I believe that might be the one who is 
advertising under the name of DDS. 
Q You have heard of them? 
I have heard of then. 
And they are competing in New York? 
I believe so. 
Dental Mart, Inc., Hackensack, New Jersey? 
ZX have heard of then. 
| They are competing with you? 
Yon: sir. 
Dental Film Company of N.Y., Monsey, New York? 


’ As far as I know, they are the same as By-Rite. 


Are they competing with you in New York? 


Yes, #.r. | . 
MR. SIRIGNANO: I don't understand that last 
. ll2a 
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m Dental rim comping By-Rite Dental Supply, 
they aro al) the same. 
THE COURT: I enthes that he is saying that there 
i an organ’ zation which uses a number of different names, 
but inder whateve >;me it uses it is the same 
organization. 
TRE V1 %3 Correct, at least, that is my 
underst?.° 6s, 
‘. SOURT: And under each name it uses it 
competes tc -.me extent with him. 
Q Lyapexr Products? ’ 
Pardon me? 
Draper Products. 
Never heard of them. 


A 
Q 
A 
Q Dental Trading Company, Bronx, New York. 
A I havenot heard of then. 

Q 


Dental Wholesalers, Inc., Far Rockaway, N.¥.? 


» ak They are catalog. 


They do compete with you? 


Yes, sir. 


Q 

A 

Q ¥. E. Horn Co.,* Sacramento, California. 

As have not heard of them. ; ; 
Q 


Interstate Drug Exchange? 


w . have heard of them. 
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They are competing with us. 


Q ‘Novadent Supply Co., Union City, New Jersey? 


4 A I have no knowledge of then. 
5 Q NWD? Nationwide Dental Supply, Brooklyn, New York? 
<t 6 A Nationwide? 
7 Q Nationwide. 
8 A Yes, sir. 
9 Q They do compete with you? 
10 A That is the same as Preferred, Dental Film, 
vt By-Rite. 
Q . It is one of those conglomerates? 
A One of those names. he 
14 Q Professional Disposable Products? 
‘ 15 A Detroit. ! ; 
a 16 Q They are in vort Atkinson, Wisconsin. 
nee 17 A Definitely feniiiar. 
Q But you don't recall them? 
j 19 a 5 believe this is W. R. Grace and Company. 
: % 20 Q . Uhler Co., Chicago, Illinois. 
y sg ee 21 * A ° t have heard the name, but have no knowledge of 
es 2 thea, D * ie 
Dae righ petal 
; cont 2B Q You don't know whether they compete in this 
a ‘s 2 market or not? 
: @. : 25 AY have no idea, 
VMs : $ a's, 
ngs i Bae. fod! a 
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Q fT am going to continue to read the list and 


ask you whether you recognize the names on the list and 


whether they compete with you, and I am going to enter 
when they entered the market after 1969 and see if you 
agree with me. 

A Just one comment. Sometimes I. know the name, 
but do not necessarily nae them as a competitor. They 


might be operating someplace else. 


John 0. Butler, sells sundries in Chicago? 
Yes, sir. 

Do they compete in this market? 

We also purchase from then. i 
You do? 

Yes, sir. 


They compete with you in this market? 


They do.. 


4 


Command, who sells equipment from Orlando, Fla. 


Yes, sir. 


«* 


They compete with you in this market? 


tes oy re 


o>» Oe 0 » 0, 0 FY DY 


Parkell, equipnent rane Farmington, N.Y.? 
A. We purchase trom them and we apparently also now 
compete with them. 


© You do compete with them? 


: eT lida 
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Yes, sir. 
Splint Bar, sundries, East Meadow, 
r doa't know them. 
Scotty's Bearway and Turbine? 
From Colorado? 
Yes. 
They are advertising in national journals, a 
| limited item, repair of high speed hand pieces. 
They do compete with you in the market? 
High speed drilling. 
M.B. Technology, sundries, California. 
They are not familiar to me. 
Do you recognize them? 
No, sir. 
Nowak, sundries, New Orleans? 
‘Wo, sir. 
“Ploss Aid, sundries, Santa Clara, California. 
No, sir. | 
- Bxecutive Cabinet, equipment, New York and 
New Jersey? 
A © they are active locally. 
Q . They came in the market after 19697 
x : I cannot attest to that. I have no idea when 


they started. 
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. THE WIZNESS: Now, yes. {*" a, ae | 


Q 
A 


Q 
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“THE COURT: Do they compete with you? 


Walter-cross fe «423 


They do? : | 
Yes, sir. e 


Here is one I can't pronounce, but I will see if 


it is spelled right, Orthopantomograph, equipment, 


New York and New Jersey. Did you ever hear of that? 


A 


yy Oo FY *O 


with you. 


es 
os 


Orthopantomograph? 
Yes. 
That is a specialized item. 


But they compete with you in this market? 


We also sell the product. % 
THE COURT: You buy it from them. * 
THE WITNESS: It igs a highly specialized item. 


THE COURT: So in a certain sense they compete 


‘THE WITNESS: They will make direct sales, as 


well as go through a supply house. 


Q 
A 


A . 


P. a. Be, sundries? 
I have heard of the name. 
E-Z Floss, sundries. 


I believs I huve seen the name in the national 


meqazines. Some of these names could be advertised in 


utal journals for one item only or so. 
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3 ‘mee rt eee walbercieets \ 7" es 124 
e wl Vick/Clark-Cleveland, sundries, Binghamton, 
3 oo ; 3 ? New York? bo a ae 
9 St 4 oe : ) 
- ad Q A.C. Masel, sundries, Philadelphia. 
6 A I know of the ‘eines Company. 
7 Q M-a-s-e-1? 
8 A Masel. They are in the precious metals business 
8 and we purchase from them. 
ee: 10 Q MDC, Medical Dental Corp., Belvedere, Illinois? 
11 They sell equipment. 
Le A I have heard of them, but have no knowledge of 
13 |} them. \N 
4 | Q Do you know if they sell in New York? de 
= b & If they do, they are of no consequence. : 
: 16 Q Lincoln Dental? 
: 17 A ‘ ‘Philadelphia? 
; 43 Q Yes, sir. ; 
vin 19 A Yea, six. 
e ru | Q “.. They compete here? 
te Cau 21 | ok _ Yes, catalog. ‘e 
chy sam 2 | Q. Great Lakes, cneiittesens 
i at 23 | aA XY do not know them. 
ic wa “4 | ‘Q ~=s« Have you ever heard of them? 
ay . % A’ —s- No, sir. ae 
9. : ees) 118a 
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: Malter-cross 

Batco Dental, .- 

Chicago. 

They compete? 

Yes, sir. 

Vistron-Pro? 

Neve - heard of then. 

Universe Dental Equipment, Tokyo, Japan? 

I have enough trouble with domestic equipment. 
Floxite? : 

Sounds familiar, but I have no knowledge of it. 
They are in Niagra Falls? 


. 
x 


I don't know then. Se 


A 
Q 
A 
Y 
A 
Q 
A 
Q 
A 
Q 
a 
Q 


American Gold, precious metals, Philadelphia? 
A I have heard of them, and whether or not they 
ae competing with us I could not tell for sure. I believe 


they we supplying gold to a laboratory chain that they 


‘ 


are part of. a= at 
Q Rx prensa ee metals, Wallingford, Conn.? 
A i. do not know of then. 
Qe ‘Professional Cushion, Medford, Oregon? 


r] 


* A! 2d have seen then at dental conventions and they 


are selling nationally, so they must be selling around here, 


ota 


oT og 


. Superba, sundries and equipment, from Uniteck, 
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California? - ae ” 

A Superba? | 

Q Yes. 


A Yes, sir. 


Q Do they compete here? 
A 


They compete and at the same time sell through 


dealers. 

Q Do what? 

A They distribute through dealers, as well as 
sell direct. 

Q Peerless, sundries, Boston? 

A I know of the company but do not know of their 
selling direct in our area. 

Q Kendall Co., Needham, Mass. 

A Kendall is a big operation. In Needham, Mass.? 


That could be Davis-Rose-Hoit. It would be a 


iy, 


pharmaceutical company that belongs to Kendall. They are 
Selling direct in this area. 


it 


Q In this area? 


A Yes. 


THE COURT: Meaning they compete with you? 
°° HE WITNESS: Yes, sir. y 
Buffalo Dental, Brooklyn, New York, selling sundries 


.,,@ purchase a fair amount :from them, and to the 
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os | y ‘ . ie, best of our knowledge eres are now also eohtng some direct : 
3 sales to dentists. a 
4, Q Mahopac, equipment and serVtce, Carmel, N.Y. . 
5 A I do not know them. q 
6 Q Steve Feola, selling equipment and service. 
7 A I don't know him. 
4/ 8 Q Cedar Dental? 
9 A Never heard of them. 
10 ra) Savcon Dental, Long Island and New York. 
il , Pardon me? What is the name? 
2B Q Savcon? 
183 A Yes, I have heard of then. e 
14 Q Do they compete with ‘you? ~ 
15 A Ys, sir. 
16 Q Fenner Dental, sundries, New Jersey? 
Lp mn v7 A I don' t know then. 
: Bah ~@ ~~ Avon, sundries, Long Island, New York? 
if A, $ 19 A‘ have not heard of them. 
gt 20 @ - iebdlcs equipment, Chicago? 
ii e 21 A iI do not know them. : 
ae : 2 +. @ Reidel Dental, equipment, Denver? 
ae i “ 3 a \ | T hava seen their ads in journals. 
tt refs 4 | | © DDS, Inc., equipment and sundries, St. Petersburg, 
-.* 5 Plorida? | 
‘ wn: 
f _1l2la 
Bibihdh «ss, oc A’ rouearaetmermmmrenrten eevee A 
. ee es | teh cannes, 94 aaa 
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Have you need -! them? 
I fidtiteve I have seen something. 
‘Sa have seen their literature and advertisements? 
Advertisements, yes, sir. ' 
THE COURT: Do they compete to your knowledge? 
THE WITNESS: I have no idea of whether they have 
any sales of any consequence in this area. 
THE COURT: At least, you are not conscious of it. 
THE WITNESS: No, I am not. 
BD Van Kleek, Poughkeepsie, full service. 
Full service. 
They compete with you. 
Yes, sir. ch 
Moss X-Ray Mfg., equipment, Chicago? 
They compete in a sr cialized field called 
orthodenture. ig ot 
| Q'. But they do compete with you? 
A’ | They do oumpeta. 
Q a Gukatels Sales Corp., Long Island, New York, 
sundries? ews tae 
: Bh .Z have not heard of then. 


Alloy Casting,’ New York. 


fe 
A *Z don't know them. 
Q . 


vw : 
Fixed prosthesis? 
4 ‘ 
eek eit an) Ee 
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\: That sounds almost like a laboratory. ~ 


Have you ever heard of them? 


Well, that is a manufacturer. 


Did they compete with you here? 


No, we purchase from them. 


Q You purchase from them? 
Aw 


Heavily. 


Q But they don't sell direct here to your 


knowledge? 


A Not that I know of. 


Q Dentec Dental, teeth and sundries, the 


Bronx? 
A The name does not sound familiar to me. 
Q Electro Casting? 
A No, sir. It sounds like a laboratory. 
Qs“ Reliable Casting? 
A * tte sounds also like a laboratory. 
Q They sell teeth? ~ 
«A. “Not known te me. 
mM nal - sectte | . : tne besa 
Q- - Technique Dental, hew York, New yokk. 
a ere 14 cea Ay 
Q*:, Wor” ° 
Ty ah * 123a 
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A 
Q 
A 
Q Astra, sundries, Wooster, Mass.? 
A 
Q 
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Walter-cross 


» 


- 


Mo, six. | a 


ee ee | 


-“Welcast? They sell gold teeth, New York. 


a 


a 


Not to my knowledge. 

U.P.L.? 

Not to my knowledge. 

Aesthetic? 

I heard of a laboratory by that name. 
Did you ever hear of Strictly Porcelain? 
No, sir. 


Hyde? 


>» op Fr Orono Ft Oo » 


No, sir. 
Q _ Sherry Pharmaceutical? It sells sundries? 
I think it is a branch of Central? 
A Yes. 
Q . You heard of then? 
x i Yes, sir. ‘6 
| : They compete ‘with you in New YOrk, don't they? 
4 They do. 
Wolins? = 
is Yes, sir. 


€: * 


whey lean with you in New Y tk? 


~~ 


, Yes, sir. 
” 
Mr. Walter, I think in response to a question 
by counsel this morning you laid down some general 
dda 
SOUTHERN OISTRICT couny REPORTERS, U.S. COURTHOUSE 
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Pee re ate, Se Ue BAEL Ties ‘e ° rae Sees a ee” 
He ae nag Mr ere 7 mucrvdetas ” SRS ig 
wt Ng lee guidelines as ‘to how you could atig ina , full Line supply 
? ees 3 business today in New York, how mach it would cost? How 
4 much it would take? what it would take to get in it? Is 

s. 5 ‘that right? Do you recall that? > 

3 " 6 a As to how much it would take to get into it? , 

3 7 Q Well, the difficulties of getting into it. 

7 8 THE COURT: You mean, starting in to become a 

' 9 dental dealer? 

% 5 ifs 10 MR. JINKINSON: That is right. ’ 

Pit 1 _ THE COURT: Well, my memory is very poor, but 

ae 2 || - X don't recall him giving any dollar figures. I could 

fe ie 13 be wronc. | . ee pie a 

: 7 14 / “MR. JINKINSON: X don't know whether he gave 2 
15 dollar figures, but he said you \\»"e to have sales 4 
16 representatives, you have to have various lines of 
7 commerce, articles tc sell, and you said that it would 
18 be very difficult. ite nee Ags 
1 | Qe that right? pie Edie Se | 
@ a ie rt te difficult to establish a full cervice 


swply house, 798 sir. ae if gts amt 


; 


i = ws Put these sales ssheinsesidiideiari could be 


. trained, ooulan’ t they? - 
a . aaey have to be ‘trained. inte tax, 


Rg SF 8 B EB. 


Q° . After. you hice them they could be trained? 


ow. naire - P coat . 
te F x o. ? 
e* 
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‘Walter-cross 


wie; eis. - 


. . . S| ’ + 
* Q. Is it very difficult to get semedia lines of 


_merchandise from manufacturers to be sold as dental 


StaP se 5 
pei: products? 
‘ A Each manufacturer makes his own decision as to 
whether or not he needs additional distribution in a given 
‘ geographic area. It has been very difficult to obtain 
these lines. 
ss 10 ; 
gta Q My question is, is it that difficult to get 
“a sufficient accepted merchandise to sell dental products? 
ee ; y Sete really that difficult? ies 
Ue : A, It is aehte different from opening up a pare * 
cok : store or si Ree store. It is very difficult tc obtain the 
Wess lines, =o og | 
as é : ° : Now, Mr. walter, Mr. Sirignano asked you about 
ies, . onmaiilahiis for chiimedaes and admire you for this, but 
. a ? “i you and aii father atarted with $60 apiece 27 years ago, 
didn't you? - : 3 pik fees 
Saget ee 
Ses And your sales tat year was over $4 million? 
“ : A Correct. ‘ ge oe iss a per 
a fla it's ) really « not aifficult? : . é a 
: es . 3 mR. STRIGNANO: ‘Objection, your Honor. 2 
THE COURT: Yoo,” I think -™ ebjection is well 
a nee ot, a U26a ~, 
a hae teiceiieauteus COURT REPORTERS, U.S. cCouRTHOUSE = * by re : 


av” “Be v4 My OLEY square, WaW YORK, W.' ec hiR 0H Areal hee 
ee hs eee ‘ows Shin menaphog cree, i pee nen ee tb it's 0 ica yan wid: 


eagagnennoaeg 
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he 


‘mag! 122 petal " walter-cross 


taken. It is argunentative and calls for a ‘nonelusion 
and everything else. Butt imagine that Mr. walter would 
say that he worked pratty ‘aed for 27 years and it's 
pretty difficult. 

A I am under cath and I will say I lost a stomach 
in the process. 

Q I understand that. 

But the Governme..t says it is just too difficult 
te get into this market, and I say the entry into this 
market is not as difficult as the government thinks it is-- 

| MR. SIRIGNANO: I ask that the remark be 


stricken. 


* 


THE COURT: We have no jury here and I can be 
trusted. We are ekttine tate a sort of argument and 
philosophic discussion with the witness. Let's go on and 
get his Sinnuielhins | * y 

Q Mr, Walter, what mn your gross sales, to the 
best of your memory for the year 1971, that is Walter 
Dental gross sales for the year 1971, approximately? 

ok Approxinately, =e @ round figure -- I know 
*72 much better - -- but ne. oy memory , approximately 
ts 900, 600, ‘something Like that. 


- 


 @. And for "722k 


ane 
_ $72, between a, 500, OC. and 600, ania 


‘ ‘Se 


“27a 


ae ve “Wey 
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vw 


Pak * What are ‘your sales estinations te the ‘year 
“139 Richer than your last year, ‘72? 


A We think they will be higher. 


Nei” 


THz COURT: Of course, the dollar prices have 


PFS 
Pe 
4 


ae 


WITHESS .. >: WS. have én: inflationary factor. 
COURT: The number of units have not 
probably gone up as much as the dollar volume? Or have 
they? et ; 
THE WITNESS: Not as much, no. 
_ (THE COURT: A Little of both? 
<pme WITNESS: We have inflation; we have. an 
increase in unit sales also. 
.@ I take it from your earlier testimony, 
Mr. Walter, that you consider any manufacturer who 
makes direct sales to a dental consumer in the market to be 
‘£ competitor of yours? . 
eas Yes, sir. oe 
o: Who installed the equipment which is sold 
directly by the manufacturers? 
A ‘x only know of one major manufacturer who 
sells ‘scaushe to the consumer, the dentist, and he has 
his ow “service department ‘mechanics to do it. “ : 


«. .Q.° How about those manufacturers who seil to the 
4, PE, tien . : ‘ : 
, _ 128a 
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Veterans' Hospital. Pk: ' ot . 


“A. “You mean the government installations on bid? 
0 See. Who saan those installations? : 

a That depends on the bid, it depends on the way it 
was purchased, if it was under GSA contract or not. At x 
times loca} supply houses will be asked to install at a 
given negotiated figure. 

Q Like you? | 

A Like me. At ottier times the manufacturer will 


mke his own arrangement to have them installed at his 


expense. 


Q Let me ask you this question, Mr. Walter: ee “4 


Would it be possible to be a successful dental dealer without 


— your neond and butter? 

A * Not in my opinion. 

aes ask ae the following question, Mr. Walter: 
Ion't it a fact that. both dentists' laboratories and 
government installations have more sources of oe oiey 


_ than they aia five yeors aon 


a Z would wees to that. 


ae PONT sl ’ a Na he Rewee ‘ . . ans lo 
yy bet tie aa . a perch OES ta”. ra at -7\y des? ty © ‘ ae. aa eye be 
qe ting ‘Pade gt SE Ls 
7 “ > ad 
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| ce gs Tony MR. ‘stRrcnaNos - eh ae, Se aer niet . ie, 
4 ; Q In reply to the last hsnmatniaeet -- might r- 
“te 5 . have that question read. 


pen soe 


cia 6 (Question read.) CC: 


7 Q In what area are we speaking about when yc answeref 


8 that question, Mr. Walter? 


9 A I talked about dentists , laboratories and 


5 4 3 10 government installations. ’ 
11 Q Now, seabed Walter, I believe you answered before 
8 e 2 that with respect to the substantial lessening of 
2 ‘ competition in 1968, do I recall there were certain ‘ 
14 ' companies which were independent companies at that time = 
: to which are no longer in business? Did you testify to 
re aT 3 6 | that a 
sas 17 A “that is right. 
{ k e. ; t* SA 
4 oe As 18 oS t reoall you stated SS White was one such 
as | ie aye 
pret A 19 company? Pm * . s 
2) 3 2» | AG: Mighte got . 
re She ‘i 2 21 : vhen ‘that went out of business was. a 
oes 2 competition ‘lessened or increased? 
yee : 
ey ait 23 " ghat could be a matter of opinion. The same 
an be . : 5 
age a4 || amount of salesmen were visiting. 
,'* - i R 
‘+ of tl 6 | : ‘the number of companies Sion whom you were: 
@:": : | eT a te thee : 
Rete cae Watiyh aee 
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- then competing? i 
eee Wiae oF ‘nian oe ce aatien: Seanennd by one. 

Q When General was acquire:! was co. eticion in 
terms of number of companies lessenes or increased? 

A Excuse me. May I back-track? Whea 3S Wnite ‘ 
was acquired there were the same amount of 
companies; when General Dental was acquired there was one 
less, because the two were operated as one. 

Q When Sechter was acquired -- 

A The amount of salesmen -~ 

Q In terms of the number of companies, the number 
of companies competing against you? ee Ns 

A It was the same amount of companies, but he 
under a cuntitunn set of rules, + weute assume. " 

Q | ‘hin Hebard Metro and Hebard Dental were 
acquired were the number of competitors in the area 
increased or. decreased? 
ae The answer wou.) Awve to be the same as before, 
that is, as far as the amount of salesmen are 
concerned for all practical purposes I would assume they 
were about the same; as far as sales policy and 7 
directives and #0 on, r would believe that they 


operated as one company, rather than as four or five. 


ot. 
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. When Guterman went}out of sink naba did the 


* e ‘ Ss 4 ¢ al IS increase or iskiatas ; 
ile sh 7 A Decrease, 
seat : Q When Dental Equipmen: “ecialists went out of 
: : ie business, did it ‘: crrease or decrease? 
| ' A When they’ discontinued the cperation as we 
" used to know it, it decreased but it increased when they 
‘ , ? went into the mee? order business. 
ae 4 hae , Speaking of Dental Equipment Specialists, you 
fee “i mentioned at one time they sold equipment only. And that 
math * later they took on sundries. When did they take on sundrie 
Ae * a * ' -Y ean't recall, but I believe they were Bigs 
& ° | | specialists ‘in equipment jay prior to my entering into BS 
see | , the dental field, | 
era’ y | _ me Q You one speaking about in the thirties? 
& t 5 | 3 ee Correct. | 
posh | ee Q ee During the nial you were in business, were 
eee " ney not oe ull iine dealer? 
Peas ” oS ‘they added to their: supply of . sundry noxeiausiel 
or ee " and ‘gradually became a full line dealer, 
Nee ™ | : ae a 50 their going out of business as a full lie 
Pak nie dealer, and please onerech me if I am wrong, was not related 
ater ” | to their having been only selling equipuent, they were a 
: oe = q ‘ full line dealer when they went out of business? 
pea Pe Mecha dpe =) bugs tae 
to a ny EPO yd 
Se ee eee eS PM js ah es why J 


\Walter-redirect 
mu COURT: They really in substance chinned 
‘ cheae method of operation, | They changed from a full line 
traditional dental dealer to a mail order house, isn't 
that' in substance what you said? 
THE WITNESS: Correct, sir. 

Q Mr. Walter, Mr. Jinkinson read to you a long lis 
of names. Generally, how did you become familiar with those 
companies? 

A Over a period of years I have read many, many 
catalogs that are being issued by so-called catalog sales 
companies. I read the trade journals, dental magazines 
and of course I knev some of them only by their trade ads 
in the magazines while other I know as direct cotipetiters >’. 

Q Of that very long list cf companies, which of 
those companies do you know as direct competitors? 


uv te ee 


A t can't recall all the names at the moment, | but 


-let us say eee who have niceni in catalog sales because 
they are affecting our area or originating from this area. 
e . What are the major companies as far as you know 


engaging in this type of operation of those companies which 


mi be epee mma read or located in the are”? 


oy Sa There are three names ant possibly now four well 


known to UBe 
What are those?” 
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Walter-redirect 
a sevter Schein. The next one is the one that I 

im mentioned before which scteteneie under the company name 
of, Preferred, but seems to operate under a number of dif- 

; Sebent names, By~Rite, Nationwide, Dental Wholesalers, eves 
and Blank, which is owned by the same company that owns Centra 
Dental and Industrial -~ Interstate Drug and another one, 
Dental Wholesalers. They are the ones foremost in my 


mind, 


They are all physically located in the New York 


A Yan, 
, Pi v = aS 
Q As far as any of these companies are concerned, 


you mentioned seeing advertisements in publications. To 
what extent was the basis of your acquaintance with these 


companies? oh : MEF. 


eS 


ks She ‘Companies I just mentioned now? 
: q S ; Not these companies, taking the long list of nands iy 
how many of thees names did you become familiar with on the 


basis of piiuerthaninness 


MR. JINKINSON: Your Honor, I think that is a 


misstatement of the record. I think the witness responded 
that he had seen adwertisements in trade magazines concernin 
these companies and he had seen catalogs. 


“THE COURT: Mx.°Sirignano, I don't believe he 
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** Ve bo 


could answer -that question, . _If you are asking him for 


Bt ih ” % J pe ae 
the names == or eee og 


e 
re 


'°MR, SIRIGNANO, -I am not asking him for the 
names. 


THE COURT:... No, but you are asking how many 


of that long list of names did he say out of a magazine, 
and it would surprise me if the witness could do that. x 
certainly couldn't, 

A I can possibly say in number of the ones that 
had ads in the magazines, occasionally.also will show or 
have a booth at the Greater New York Dental meeting, and 
I have passed their booth either there or at the Chicaga 
Eyer pen meeting which is another large dental meeting. 

_ nd In any instarce, do you have any basis for 
knowing how much sales are being made by anyof those individ 
val companies within the New York area? 
| a 2 have absolutely no idea or no way of 
endenirking what their volume is. I only know the annoyanc 


a 


-.Q  .» In reply to one of the questions which Mr, 


ain sinensis in this nett. do you recall that? bance 
A * fone of these names that were in the entities 
Q° ' recall in the course of one of your answers, yq\ 
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spoke of one company as being - no significance in this 
market. gon, 
I am not eevtne te get you to remember the 
company, but do you ovat aeetin thet answer in response? 
A Yes. tak. 
Q Apart from the companies you have named that 
are located in New York, can you recall a single name out of|” 
all the names he read to you which you would regard as being 
significant in this market? 
A Possibly a company by the name of Veratex - 
disposable dental products. \ 
| Q Any etter companies that you recall out of ben. 
entire list which you would consider to be a significant | 
factor in this market? | 
> os ns tee extent, possibly one company by the sail 
of Lincoln Dental Supply out of Philade)phia. — 
2 “€: those are the only two that come to my mind 
right now, ‘e 
| MR. SIRIGNANO: Your witness. 
ey. | court Any recross? 
RECROSS-FXAMINATION 
BY HR. JINKINSON 


a = You undaestent, Mr. Walter, I wasn‘ t reading 


you those names to determine whather they were major 
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competitors, _ . & asked you whether they competed with 
vests is that right? ! . | | 
A That is the question? 
MR. JINKINSONs That is all, sir. 
MR, SIRIGNANO: No further questions, 


_ THE COURT: Thank you, Mr. Walter, you may be 


excused, 
(Witness excused, ) 
MR. SIRIGNANO: Morton Gute. mon, 

MORTON GUTERMAN, called as a witness on 


behalf of plaintiff, having been first duly sworn, 
was examined and testified as follows: \ 
DIRECT EXAMINATION 

BY MR. LUBLINSKI: 


Q° Mr. Guterman, are you here pursuant to the service 


of a subpoena? 


a 


A s¥es. i 
Q will you please state your present occupation? 
A ‘Presently I am what I call semi-retired. I dont 


really have an occupation, My wife has a business and I 
help her out, 

Q ' When were you last employed, and in what capacity? 

a T was president of Guterman Dental Supply 
Company, Inc. and we closed July 27, 1972, 

" we Pi 
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" of Guterman Dental Supply consisted of? 


' menc order, 


Po  @ WALL you generally describe what ian business 


i 


A Dental supply business in the g-eater metropolit 


area. We sold supplies or sundries, equipment, teeth, 


precious metals, service and many services which were not 


for sale,but which went along in accordance with an equip- 


In other words, one service the doctor paid 


for was a repair service. The other services came along— 


with the facilities of a dental supply house. \ 
Q Would you describe what those services involved 
a For instance, drawing and designing of plans 


in the ‘peiniias of an office. Advising the dentist on i 
whether we thought a lease was correct Gor him as far as 
price went, length of time, whether the space was enough. 
We worked with phesbera, electricians, carpenters, etc., 
while they were building an office. 

Q: At this tine, will you please outline your 
experience in industry including the positions you have 
held from time to time? | 3 

ae * : : x gatarted’in the dental supply business in 
1938 as a parttine employee at Guterman Dental and I worked 
there originally and initially as the ress boy and a 


stock clerk and I finally, through the years, worked myself 


“, ; ‘ % . a - 
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up to receiving clerk and ete clerk and I spent, I 


think it’ was two years on the outside as a mechanic learning 
that end of the business, 

Q Would you describe what jobs you performed as 
a mechanic, what your duties were? ; ‘ 

A As a mechanic you carried a tool bag and I went 
along with a full-fledged mechanic until I learned and we , 
were on in the field trouble shooting. 

In other words, dentists would call in — 


the day as to what pieces of equipment w2re not functioning, 


and then we would be dispatched and go out and try to make 


these pieces function. When we could make them work, then 


we were mechanics, 5 aN, 
| THE COURT: Was this your father's business? 
THE METWESS: Originally it was my father's 
ae business, "yes. eee : 
: o min you continue to describe later positions 
that you hela? . k 
: a ty After I wag a aaihiiihie and during this period 


of time, just about that period of-time, I think we were 
interrupted by World War II, and I want into “he service, 
Then I came back from earvice in I think it was June of 1945 
and z ey to work as the assistant and ultimately became 


ansistant sar aer teckts at the college branch which wes @ small 
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store we maintained next to the ‘donned school. 

THE courts Which dental school? 

THE WITNESS: New York University on 23rd 

Street, and I worked t here for a gocdly aumber of years, 
I would say probably tun years as assistant manager, and 
when the assistant manager went up to the main office, I 
became the manager and men were sen tdown from the main 
office to be trained under me to become good merchandise 
clerks to be used up at the main office. 

Through this period of time I also went out 
one os two days a week as e salesman and I started, by 
cold canvassing, I started three or four separate salesmen' ¢ 
routes, | | 

Q What do you mean by cold canvassing? 

A In other words, without a given list of our 
dentists in the cpatiaiitaiaan: I would go through, like take 
Long Island. P 4 would take Merrick Road for 18 or 20 denta 
offices and elites 18, 20 calls in a day. 

| | Another time I would take another route, Sunrise 
Highway, fo: instance, and keep going in that manner and 
tr ultimately brought forth, either three or Senet separate 
territories that given salesmen in the industry today 


are making what. I consider good livings covering. 


ba 50, X think that I had a good coverage of both 
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inside and outside experiencein the dental field. 
Q What was the next position that you held? 
A | The next position, when my dad died, I became 


president of the firm and directed@ general policy, price 
policies, territories, areas where salesmen would go, 
whether we would or would not hire a new salesman, 

I checked office plans which the draftsman drew 
up with the salesmen, and my equipment manager. 

Just generally overse~ing them to see that they 
fit in with what I thought comported with our reputation, 

MR. JINKINSON: Your Honor, I don't see what 
relevancy this has. : 


® 
THE COURT: I assume he is going to ask him ~~. 


some question about the business and he is trying to show ths 


he is qualified 


largely as an expert, is that it? 


“2 8 B 


MR, LUBLINSKI: Yes. 
THE COURT: I guess we have had enough of it. 
Gg Mr. Guterman, what products and services did 
Guterman Dental offer? 
A By products, I assume you mean sundries. We 


handled all the generally known line of sundries made and 


manufactured in this country and we handled the top lines 


of Aants:. equipment, also. 
THE COURT: Did you sell teeth? 
14la 
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THE WITNESS: We also sold teeth and precious 
metals. ; 


THE COURT: So you were a full line dealer? 
THE WITNESS: We hardled everything. A 
full service dealer. 

MR. JINKINSON: Not exactly full service. They 
didn't furnish any service, I understand. 

THE COURT: I beg your pardon? 
MR. JINKINSON: They didn't furnish service 
for installation. 

THE COURT: Mr. Guterman, did you send people o 
to repair equipment? N 


\ 
We had ten service men. ™~\ 


THE WITNESS: Yes. 

THE COURT: When you sold equipment at the 
beginning when the dentist office was opened, did you supply 
the mechanics who did the installation? 

TRR WITNESS: Yes. 
1m COURT: I would think, Mr. Jinkinson, he wo 
be a full service dente 

MR. JINKINSON: I misunderstood him in the 
original testimony. 


{HE COURT: -All right, let's go on. 


‘Q@ ° What products are included in the category of 
equipment? 
ogee et! Ae om 142a 
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A Normally speaking would be units, chairs, 


x-rays, stools, cabinetry. At one time we had a fairly 
general rule that anything charged out at over $100 would 
be charged out in an equipment charge book. This goes 
back a number of years when the prices of equipment were 
lower than they are today. 

THE COURT: I assume there is no dispute that 
these are the principal items of equipment, isn't that so? 

MR, JINKINSON: No, your Honor, I don't disput 
that at all, 

THE COURT: Then let's not repeat it any more. 
I would have thought even if we didn't have a witness, 


% 
that would be it, 
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MR. JINKINSON: I just dispute the fact that 
the testimony has no value. 
THE COURT: All right, I will hear that later. 
Q M.. Guterman, from what sources of supply did 
Guterman purchase the products it sold? 
A The products we sold were purchased directly from 
the manufacturers. The prime initial manufacturers. 
Q All the vroducts or did you purchase nrocucts 
from any other sources? , * 
A’ io. We purchased directly from manufacturers. 
Q You mean no purchases from jobbers? 
No. 


What classes of customers did Cuterman Dental sell 


A Primarily dentists, hospital institutions, 
which would he dental schools and all laboratories. 
Q Will you describe the basic physical 
facilities maintained by your companv? 
Maintained by your company in 1968 through 1970, 
at that time? 


plant? 


Q Yes. 


A We had approximately 10,000 square feet on the 
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eighth floor at 220 East 23rd S lreet, New York. We had 
equipment showrooms, a tooth counter, precious metals 
section. We had a merchandise area for dental students 
to come up and all of these areas were manned by people 
in that area. 

In other words, in the equipment area we had 
equipment manager and his assistant. The tooth department 
had tooth clerks and so on. 

As you proceeded toward the rear we had the 

drafting department where our draftsmen worked and then 


coal 
we had our service department where we had two dispatchers 


aa 


and an average of 10 mechanics that might go un and down 
through the years. 

THE COURT: This is the main office. 

THE WITNESS: Yes. 

THE COURT: That was on 23rd Street? 

THE WITNESS: 23rd Street. 

THE COURT: And the college shop was on 25th 
Street? 

THE WITNESS: It was on 23rd Street across the 
street but 15 years and on previously. 

We ‘ad a college branch at 23rd Street and a main 
branch at 53rd and then in 1959 we moved the whole thing 


down to 23rd Street and consolidated. 
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‘THE COURT: Consolidated the two? 
THE WITNESS: Right, right acrossthe street 
from the dental school. 

A (Continuing) Then in the other area we had the 
merchandise department where we had special merchandise 
clerks. 

. We had order pickers, billing department, and 
hookkeeping department and down in the hasement we had 
about 2309 scuare feet of warehouse space. 

That was for storage of large equipment. 

Q Were any sales made to dentists or other 
customers directly in your location? = 

A Yes, many dentists would come up and purchase 
supplies right over the counter, particularly dentists 
from the dentist school who were in the vicinity. 


Most of the business was done through salesmen. 


The big sales when dentists came up were fn 


equipment because they would come up to see the different 
types of equipment. We usually had anywheres from three 
to five different kinds of outfits on display. 

Q In the same time period, on the average how 
many employees did Guterman Dental employ? 

A It averaged hetween 60, 65. It would go up or 
down, one or two here or there. 
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Q What would be the significant categories of 
personnel by Guterman? 

A 10 mechanics, two dispatchers an equipment 
manager, assistant manager -- 

Q What were the duties and responsibilities of 
the equipment manager? 

' THE COURT: When you ask a question, let's let 
hin finish the answer then you can ask another question. 
It disturbes me and ultimately disturhes the witness when 
you interrupt. | 

You asked him what categories of personnel he 
had and Mr. Guterman was telling us. Let's finish it. 

MR. LUBLINSKI: Excuse me,. your Honor. 

A (Continuing) Then we had a draftsman. That was 

a variable of from one to two depending on the particular 
time of the year. There was myself, of course. We had 
two tooth clerks and a preciovs metals clerk who ere ee 
the job with the tooth clerk. Merchandise we had four 
or five billers and three order pickers. 

The billers also answered telephone calls. 

We had three men in shipping, two men in 
receiving. I think about 10 people in the bookkeeping 
department and there ania a warehouseman plus a porter, 


and these would be the general day in and day out workers, 
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plus, of course, we had 10 salesmen, outside 


salesmen. 


MR. JINKINSON: What time period are we talking 


MR. LUBINSKI: My questions are all phrased in 
the time period 1968 to 1970. 
’ THE COURT: ‘Three years, ‘68, ‘69 and ‘70. 
Q Will you describe what a salesman did for 
Guterman dental, what his responsibilities were? 
A An outside salesman would go out and call upon 
his territory, dentists in the area which he covered 
and his job was to make day-to-day sales. 

We also tried to convince him to do a little 
bit of cold canvassing which didn't meet with too much 
success and to keep us advised of the new equipment 
needed by his old accounts. Obviously, when he had, 
what I would call alive one, he would bring him leciip the 
house, to the showroom and either myself or the 
equipment manager or whoever was working at that time on 
the floor, would work with him and try to close a sale 
and at the end of each day, they would send their orders in. 

So, they should have been working five, and if 
I was lucky, some worked six days a week, depending on 
how hungay the— salesmen were. 
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You. u. ‘rized these as outside salesmen? 
Because ay worked on commission. 

Q How else did Guterman Dental go about 
soliciting business? 

A The men I had mentioned prior, the merchandise 
clerks who answered the telephones, we like to consider 
were also salesmen because obviously when a dentist 
called in and asked for a package of film or something, 
they would tell him what the rate was and try to build 
the order and when he finished with what he wanted, to 
try to find out what else he needed so they were inside 
salesmen, actually, but they worked on a straicht 
salary. They were not divided by commission or anything 
like that. 

Q Youstated that they took orders. Did they ever 
initiate telephone calls soliciting orders? 

A No. 

Q Were there any other ways in which Guterman 
Dental solicited business from dentists or other 
classes of ultimate consumers? 

A Primarily through the outside salesmen, the 
inside salesmen. 


Of course, the equipment department worked 


differently because we would make phone calls and we would 
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go out and follow up on any solicitation that seemed like 
someone had an interest in this equipment. 
There were three different methods of going after 

the business. 

Q Once an order had been placed, how long would it 
take Guterman "entai to fill an order, to make delivery? 

A A merchandise order? 

Q Sundry? 


A Sundry orders come into the house in a given day, 


if it got there by three, we would try to get it out the _ 


saine day but certainly by the next day it would be out of 
the house on its way to heing delivered. 

Q And how long would it generally take to make 
a delivery of a piece of equipment? 

A Well,-a piece of equinment, if it were a 
compressor or a light or any of the smaller parts of 
equipment that were warehoused, like we would order six or 
a dozen of each just to keep, these would be 
delivered the next day. 

Gsnerally, a large equipment order including 
units, chairs, cabinetry, design work, et cetera, it 
could take anywheres from three to six weeks to put an 
order together, to have it ready to he shipped. This 


_ wuld depend on the manufacturer's schedule delivery time. 
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Q What were the credit terms that would extend 
to this or any other customer” 

A In 1968, 1969 and 1970, we carried very little 
of our own paper because National City had a low rate, 
s0 most of it was done through bank financing and in a 
case like that, we would receive the money usually at 
delivery. 

That is a major order -- 

MR. Ji<NKINSON: Your Honor, objection. The : 
question has been answered by the witness. I don't know 
why he keeps going on and on. 

THE COURT: I agree. 

Next question. 

Q When you operated Guterman Pental in the time 
period 1968 through 1970, within which qeographical area 
did you make sales of dental products? 

A The general metropolitan area, the greater 
metropolitan area, the five boroughs, Nassau County, 
Suffolk County, parts of Jersey, Westchester County and 
parts of Rockland County. Very minimal sales in the 
Connecticut area. 

Q Were there any factors preventing you 
from selling throughout a wider area? 


A Primarily personnel. If we had more salesmen and 
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personnel to handle the business, we would have qone 
deeper into Jersey and further on up into Westchester 
and Pockland because we could have serviced them easier 


than any other area. / 3 


Q If vou had more sxlesmen, would you he capable 


of going any further than that? 
A vy further than what? 
Q geographic outline you have given. 
A I don't think sO. i 
COURT: Purther than Connecticut and New 
Jersey? 

THE WITNESS: No, I don't think we could have 
gone any further. It would have required a tremendous 
capital investment and also it was aenerallv understood 
with the manufacturers that we would cover only certain 
creas. 

THE COURT: If you had more salesmen, you could 
have pushed a little further into Westchester and New Jersey 
but that was about the economic limits? 

THE WITNESS: Correct. 

Q In 1968, which companies did you consider 
your major competitors? . 
MR. JINKINSON: Objection to it as being 


irrelevant and immaterial. 
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THE COURT: Yes. I will take it. 

MR. JINKINSON: May I have a standing objection? 

THE COURT: Yes, you may. 

MR. JINKINSON: I object to the form of the f 
question. TI don't know what a major competitor is. 

THE COURT: Mr. Jinkinson has a nibs Let's 
see what’ you mean by major. 

Q In 1968, what did you consider a mijor 
competitor, who did vou consider? 

A We considered primary competitors as major 
competitors, houses of the same ilk as we were. General 
Dental, SS White. 

Q Please first give the standards of the 


definition what you then considered the major competitor? 


A A major competitor would have been a full service 
dental supply dealer, one who carried the same services 
that we had. 

THE COURT: And who did a big enough volume so 
you thought he substantially affected your business? 
THE WITNESS: My volume. 

Qo Based on that definition of major competitor, 
what companies did you consider major cometitors of 
Guterman Dental in 1968? 


A We had General Dental, SS White on 42nd 
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Street. We had Walter, Henry Walter. We had Sechter 
up in upper Manhattan and part of Jersey. We hed 
Hebard up in White Plains and FRebard out in Lonq Island. 
There was Central Dental. Certified was up in the Bronx. 
I think this would be the bulk of the major competitors, 
if my memory serves me. 
' I may have missed one or two. If I had a list, 

I could run right down and tell you. 

0 What products and services did these operations 
generally offer? 

A They offered the very similar products, very 
similar services to what we offered, full line supplies 
and sundries and that reminded me of another one. 


DES was also a major competitor at that time. Originally 


they didn't have a full line of eauipment, then they did. 


Q In 1969? 
A Yes. 


The free services and advice we gave dentists, 
a 


- 


planning, all main things that went into making a x 
full service dealer that would be used by the houses 
that I consider equal and major type competition for 
us in those years. i 

THE COURT: We will have to stop now for a few 
ain. We will take an afternoon recess. 

(Recess .) 
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BY MR. LUBLINSKI: 

Q Mr. Guterman, of the companies you mentioned 
before as your major commetitors in 1968, which of those 
companies are no lonaer in business? 

MR. JINKINSON: Ae of todav? 

MR. LURLINSKI: As of todav. 

MR. JINKINSON: The man is semi-retired. I don't 
know how he can testify as to what is happening in the 


market. 


THE COURT: He can tell us, if he can. 
Q Mr. Guterman, as of July, 1970, when you were 
still the chief operating officer of P& Guterman Dental, 
which of the chief competitors you had named in 1966 


were no longer in business? 


A You mean no longer in business as individual 
companies? 
Q Yes. 


A Well, General Dental Supply Co. had been purchased, 
SS White had been purchased, Hebard in White Plains nad hake 
purchased, Hebard in Long Island had been purchased; 
Certified in the Bronx went out of business; fechter had 
been purchased; and Walter moved to New Jersey from 
Manhattan. 


TRE COURT: Walter was still in business? 
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2 THE WITNESS: Yes, still in business, but not 
in Manhattan. 
4 THE COURT: I take it just as competitive 


as before. 


If not more so. They had better 


THE WITNESS: 
facilities. 


8 Q - I show you Plaintiff‘s Exhibit 3 in evidence. 


Have you ever seen this publication before? 
10 A Yes, the ADTA had publications like this which 
they customarily put out. 
LR Q I call your attention to pages 13 and 14 -- 
13 MR. JINKINSON: Objected to as heing 


cumulative and repetitive, sir. May I speak to this, 


yo ir Honor? 


THE COURT: Yes. 


Isn't it both? 
MR. SIRIGNANO: Your Honor, there is no question 


that the questions which we ask our witnesses will be 


cumulative and then repetitive. If Mr. Jinkinson 
is willing to stipulate that all the witnesses we will 


call will testify to the fact that they used these 


particular accounting manuals in accordance with the 


breakdown of the American Dental Association, I will 


e- 2-2 


drop this from our phase of the case, if we will 
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stipulate that every repetitive question that is asked, 
that the answers will be the same as those of the former 
witnesses we will be glad to drop it. In fact, we won't 
even bother calling our next witness. 

THE COURT: Mr. Jinkinson, is there any question 
that this trade association put ont this hook and that 
the memhers of the trade association used it? 

MR. JINKINSON: ‘There is no question they put it 
out. Of course, I don't know, I sunpose they used it, 
but, of course, I still have my standing objection as to 


it being irrelevant, immaterial, and of no ptobative 


value to this case. I'm not going to stipulate it has 


any material value. I will stipulate that the trade 
association put it out, and if he was a menber of the 
trade association he got a copy of it, and I would assume 
he used it. 

THE COURT: That would he true of the other 
members of the trade association? 

MR. JINKINSON: I assume so. 

MR. SIRIGNANO: And it was the general practice 
of the trade association to do so. 

THE COURT: I assume that is not contested, that 
it was the general practice of the trade association 
to use this book? 
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MR. JINKINSON: I will stipulate they would 
use the accounting procedures stated in the book. 

THE COURT: So we don't have to ask this 
witness about Fxhibit 3, and you have your record made, 
Mr. Jinkinson. 3 

18) In going over the list of compasies you have 
identified as major competitors in 196° and that had gone 
out of business by July, 1972 when you were still operating 
Guterman Dental, were there any other comnanies that had 
gone out of business or had a change in operation in this 
time period? ss 

A Yes, DFS went out of business. 

Q What type of business had they been in? 

A They had a full service supoly house. 

Q What did they become? 

A They became a subsidiary of a laboratory 
division of some company and went into mail order. 

THE COURT: And then in 1972 I believe your 
company went out of business. 

THE WITNESS: Yes, that is right. 

Q Would you estimate the number of dentists you 

. 
come into personal and professional contact with in the 
course of your career? 


~-— 


A Thousands -- estimate how many thousands? Is 
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that the question you are sihiaat Thousands of them. 

I was closely allied with New York University and they 
gradua‘y a hundred and fifty men a year, so there is 

four years each time you are down there, plus the men that 
you meet that are practicing. ; 

Q What did such contacts consist of? 

A ~° Well, whenever we made a contact with a dentist, 
of course, while some of it would have been social, 
primarily it was an attempt to establish a relationship 
in an area in which we could try to sell to the 
dentist, to the individual specific dentist on unless I 
misunderstand your question. 

Q Approximately how many of the dentists that vou 
have had such personal contact with have set uv their 
practices without the assistance of a dealer? 

A In my experience -- 

MR. JINKINSON: I don't know how he can know. 
No proper foundation has been laid. 
THE COURT: Well, I would assume unless there is 
evi nce to the contrary that 99 per cent of the dentists 
who set up their office do it with the assistance of a 
dental dealer. 
Is there any dispute ahout that? —_—— 


THE WITNESS: That would he what I would say. ‘ 
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THE COURT: There doesn't. seem to be any 
dispute about it. That seems perfectly logical and 


normal. 
Let's go on. 


MRP. LUALINSKI: I was not aware of the fact that 


thecefendant would stipulate to that fact. f 


> MR. JINKINSON: I'm not stipulating to that. 


The Judge said he knew it. 

THE COURT: Unless the defendant offers evidence 
to the contrary, I will make such a finding of the fact 
that tne vast majority of dentists starting ott in 
practice set up their office with the assistance of a 
dental dealer. 

MR. JINKINSON: It is within the interest of 
the dental dealer to set them up that way. 

THE COURT: Of course. I can't imagine there's 
any dispute about that. 

Let's go on. 

(Plaintiff's Pxhibit 21 marked for 

identification.) 

THE COURT: THis is the question? 

MR. LUBLINSKI: Yes. 


THE COURT: You are not vlanning to introduce 


» 


these at this time? 
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MR. LUBLINSKI: Not at this time 


Is this the survey questionnaire that was sent to 


you by the government? 


A 
9 
A 
Supply. 
Q 


A 


Q 
A 


the percentage entries I made; the figures that are written 
in, one of the hoys that were walking by outside I called 
in to write down, because I have, as you can see, I have 
trouble with my handwriting, and I wanted them fairly 


Clear, and he wrote them down. I don't even remember his 


name. 


Q 


determine what admission you made? 


A 


statements, et cetera. These are simply figures to 


pick out. 


Q 


Yes. 
Whose siqnature appears at the hottom of the form? 


-— 
It is my signature as president of Guterman Dental 


Who received this survey form at GCuterman Dental? 
It came to my desk. 
And who actually made the entries on that form? 


The handwritten entries along the side I made; 


But I gave him the figures. 


Yhat books and records were consulted to 


We have our certified account reports, year-end 


Did youxtually consult those records yourself? 
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A That would be the only way you could get any 

accuracy with something like this. 
Of course, I rounded out the figures. 

9 Which fiqures were those? 

A For instance, where we have the total volume, 
I rounded them off to the nearest thousand. 

Q ° To the nearest thousand? 

A Right, so that if you went through our records 
you might find a few dollars and cents difference. But the 
bulk of it will be exact. 

Q I direct your attention to question 1. mat 
information did you understand question 1 to be calling for. 

A Well, they pos for a percentage of the 
company's total sales represented by ecuipment and 
chairs, units, et cetera, as we went through, sundries, 
which are the expendable items of merchandise, 
filling materials, et cetera, artificial teeth, which is 
obvious -- they are fake teeth, artificial teeth -- 
precious metals, and the service and repair department, whic 
would relate to servicemen and repairs that were maze, 
and I would assume that the questionreferred, asking 
these percentages, to the years that were being discussed 
on the questionnaire. That was my assumption. 


Q What years? 
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A 1968, 1969, 1970. 
Q How much would those average breakdowns 
attributable to equipment, sundries, teeth and service 
and parts fluctuate from year to year? 
A Most of these ratios would remain the same. 
You could have a disturbing factor in the market that 
would influence vour equipment ratio. If a particular 
manufacturer, let's say, Ridder, or any large equipment 
manufacturer, sudde* ly came out with a qreat new piece 
of equipment that went over with a bang, you could disturb 
the ratio somewhat. If the country were going to go into 
a war or something like that where they might feel equipment 
was not available, you could disturb the ratio. But, 
normally speaking, these ratios would average out very 
close year in and year out. 
Q How about for the years 1968, 1969 and 1970? 
A Those ratios were there, just as I have stated 
here. 
In answer to question one, I stated percentages. 
That is what you are referring to as ratio? 
Q I'm just asking whether in those three years 


those ratios would have fluctuated? 


A No, no particular reason for them to fluctuate. 
Q Mr. Guterman, have any new dental dealers come 
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: 2 
into operation since 1968 as full line dealers? 
3 
: Pd A Not to the best of my recollection. I would 
’ ; 
| 4 
| say not in the metronolitan area. 
5 
| MR. JINKINSON: In what area? 
6 
| THE WITNESS: In the greater metropolitan 
} 7 = 
New York area, I would say there were no srecific new 
8 - 
dealers, full service dealers that came into heing. 
9 
Q Since 1968 in the metropolitan New York area 
10 
have any dental dealers at all started operations? 
ll : 
Any new dental dealers started operations or enter the 
- 4 
market since 1968? 
13 
A Up to today? 
14 
Q Yes. 
bh) 
A Yes. 
16 
3 Would you name them. 
17 
A Let me think which way to start. Catalog 
18 
Sales opened in Long Island. 
There was another dealer, I believe, opened in 
Parmingdale. He is more of a wholesaler than an 
21 
over-the-counter type dealer. I think that those are 
22 
; about the only two that actually opened. 
23 
Other dealerships have changed hands, but I 
24 
think these are 4out the only two that opened ver se. 
25 
ty = i Q ‘Are there any advantages that accrue to being part 
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of a chain of dental dealers? 

MR. JINKINSON: To whom? I object to the form 
of the question. 

THE COURT: Yes, I agree. Sustained in form, 

Q In 1968 were any of the dental dealers onerating 
in the metropolitan New York area part of a chain of 
dental dealers, 

“R. JINKINSON: Objection. No fonndation laid. 


THE COURT: Overruled. 


Q Go ahead and answer. 
A Well, at that time a chain was forming through 
the Rower Dental Supply Company, which later became known 


as Helcos Dento Med, which is a laboratory set up that 


purchased DES. I believe their intent was to start 
a chain, but apparently they stopped just at that point. 


Bailin Industries came into the market since 


1968 and they purchased a dental supply dealer in 
long Island. Then I think that is about all that 
occurred in chains, in a chain-type peration in this 
area. 

Q When a dental dealer is purchased and becomes 
part of a chain of dental dealers, does he gain any 
advantages as a result of such an association? 


MR. JINKINSON: Objection to the question as being 
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incompetent, irrelevant, immaterial, and having no 
foundation. 
THE COURT: ‘Well, I think the question can be 
put in a way that is less confusing. If I am owning my 
own business and I sell it to a chain and I continue as a 
vaid employee, am I better off or worse off? I take it 
that is not your question, is it? Or is that your question? 
MR. LUBLINSKI: Yes. 
THE COURT: Well, then, I sustain the objection. 
It is wholly irrelevant. It would depend on so many things. 
It would depend on how much they vaid me; it would depend 
on my pension; it would depend on my age; it would depend 
on my tax bracket. It has nothing to do with this lawsuit. 
You couldn't possibly ask a question like that. So let's 
go on. 
Q What is involved in starting in a business as 


a dental dealer? 


A Well, of course, primarily you have to have 


a capital structure that you can put into the business, 
money. Then you have to get the dental lines, these 
lines that we keep talking about, different suppliers, 
different manufacturers of supplies that you have to... 
sell in order to sustain a business and make it crow. 


LD Caulk, SS White, Bosworth, all 6f the 
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legitimate dental manufacturers in this country, which 
you need to sell. 


Q Are these lines readily available or not so 


readily available to any new entrant into the market? 

A No, they are not readily available either to a 
new entrant or to someone who has been in the business for 
a goodly number of years in some instances. That line has 
to be obtained. 

Q Why are they so difficult to obtain? 

A Speaking as a businessman I can't really tell you. 
A manufacturer just doesn't recognize too many dealers. 
Por instance, in response letters if a dealer starts a 
business, a general response letter would be that they 
have ade “ate coverage in that area, and when they look 
forward to needing new coveraqe thev will qo over the 


application again and re-study it. And this would be a 


standard stock answer, and that sentence would arnpear in 
just about every letter from every manufacturer who 
would turn the dealer down. 
MR. JINKINSON: I move to strike that answer as 
not only being without foundation, but hearsay on the 
part of the witness. 
THE COURT: I will take it for what it is worth.. 
Denied. 
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Have you ever personally seen such letters? 
Yes, I have seen them. 
MR. JINKINSON: I object to that answer, because 
the letter would be the best evidence. 
THF COURT: It is just about as nlain as the nose 
on one's face. That is what thev sav, and there can't 
be any controversy about it. Let's qo on. 
Q You mentioned the capital investment involved. 


How much of a capital investment would be involved in 


starting operations as a dental dealer? 


A Oh, I imagine you would need -- 

MR. JINKINSON: I object to what the witness 
imagines, your Honor. 

THE COURT: I will treat that as going to its 
weight. 

A I would imaqine it would take anvwheres from 
20,000 to 200,000, depending on the type of operation that 
a person wanted to start, a small operation, a medium 
sized or a larger operation. 

Q If one started a business as a full-line 
dental dealer? 

A Starting business as a full line dental dealer 
would involve, I would say, a minimum of 50 to 60,000, 


because if this dealer had the major lines, the major 
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equipment companies would all want equipment put on 
display, and this equipment is put on display by virtue of 


a dealer buying and paying for it comletely. It is paid 


for. And if you “splay four manufacturers' equipment, 

you are pretty close to your 99,000 mark, anyway, and you — 
have to ha’’2 at least 20,090 to put into merchandise ae 
the shelves. This does not account for any physical 


plant construction, because this would denend unon whether 


the man wants a very fancy showroom or a less fancy showroom. 


This ie strictly up to the individual, the physical 
structure. 

Q This 50,000 figure then is short of that 
physica? structure? 

A That is right. I am talking just about asain 
and equipment. 

Q You carried part of the categories when you 
<coened up as Guterman Dental. How many items would you 
typically keep in stock in the course of such operations? 

A Well, if yeu refer to merchandise items, there- —~_ 
would be thousands of different items on the shelf. “phere — 
is much duplication in marifacture. You have to carry so 
much of each manufacturer that you are representing to do 
a proper job, and I would say that would be several thousand 


different items on the shelf in any good dental supply house 


in the sundries department. 69a 
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; Last take MR. LUBLINSKI: No further questions, your 


@>xe 5 


THE COURT: Cross examination. 
CROSS EXAMINATION 
BY MR. JINKRINSON: 

Q (Mr. Guterman, you say that Catalog Sales, one of the 
businesses started in the dental supply business, started in 
the last two or three years. 

A Yes. 

Q Do you have any interest in Catalog Sales? 

A I have no financial interest or anything else. 

Q Is it a corporation? 

Yes. 

You own no stock in it? 

No stock. 

Who are the principal stockholders? 

A The principal stockholder is Ms. Alter. 

Q Where is that business conducted, from what 
address? 

A Rockville Center, 515 Merrick Road. 

Q Is that your home? 

A No. 

Q Is your wife employed by Cataloq Sales or does 


she have any financial interest in it? 
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’ A She owns it. 
te ; Q Is that an operation which is putting out catalogs 
, and selling by mail, by mail order? 
. A Not primarily, no. 
. THE COURT: I am a little confused. I thought 
, we said that Catalog was a corporation and that the stock 
; was owned’ by Ms. Alter. 
: THE WITNESS: Right. 
. THE COURT: Then I thought you said your wife 
. owned it, 
12 : 

THE WITNESS: I am not a lawyer, vour Honor, 
mt so maybe I answered the question incorrectly. The stock 
¥ is owned completely and solely by Ms. Alter. 

e THE COURT: If that is the case, how is your 
. wife interested in it, how does she hapnen to own it? 
i Is Ms. Alter your wife's name? 
= THE WITNESS: That is her maiden name. I had 
= to answer the question two ways. 
- Q Do you have any salesmen employed? 
r A I don't have anybody employed. 
* * Q Does: ktalog Sales have any salesmen employed who 
e = are contacting dentists? 
al A From time to time when I am there I have seen 
5) 


salesmen, but not full time salesmen. I have seen people 


1l7la 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


17 


18 


® =F 8B RB 


178 
RKjg 3 Guterman-cross 


that worked inside go outside and call on dentists. 

Q Do you know or don't you know whether Catalog Sales 
hire any salesmen to call upon dentists for the purpose of 
selling them dental supplies? And if you don't know, say 
so, and if you do, say so, 

A I don't know. 

Q How do you know that part of the sales of Catalog 
are by mail and part by direct? How do you know that? 

A If I sit down and discuss somethinewith my wife 
during the evening and she asks me a question, I will give 
her an answer, and if she asks me “Shonld I send out catalogs 
or should I try just calling dentists on the phone?", which 
incidentally I think is their main contact, I will give 
her an answer to this. 

Q You will tell her how to run the business? 

A No. That is not what I said. 

Q You would give her your eel of advice as to how 
she should run the business, 

A I will give her the benefit of my years of advice. 

Q Has she sent catalogs to the dental profession 
advertising dental products for sale? 

A Yes. 

Q How wide a coverage has that been? 


A That was, to the best of my knowledge, primarily 
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to the old, original Guterman accounts, and I believe that 
she sent out experimental flyers to another state. 
Q There were none sent in the Manhattan area? 
A Yes. This is what I am saying. The old Guterman 
accounts primarily. 
Q .dTJust limited to that? 
A Pretty generally, I would say. 
Q Do you still have the business records of the 
Guterman dental business? 
A This depends on which business records you refer 
Profit and loss statements. 
Some of them, yes. 


Not all of them? 


Not all of them. 


Do you know what years are missing? 
No. 
Do you have them for the last five years? 

A I couldn't give , uu an honest answer because the 
company went into bankruptcy and a lot of the records were 
taken over by the trustees. 

In other words, I am not evading an answer, but 
whatever is available we can produce. 

Q Where are they stored, those that are available? 
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I would have them at home. 
What is your home address? 
40 Kennedy Avenue in Rockville Centre. 
MR. JINKINSON: May I have Exhibit 21, please? 

19, I hand you this Exhibit 21, which you have seen 
before. Did I understand you correctly to say in the 
beginning’ of your testimony that you did sell or make some 
dental sales for dental products in Connecticut? 

A Yes. 

Qo You were asked in this questionaire during the 
years 1968, 1969 and '70 -- you were asked in No. 5, “Leseri 
tion of other geographic area in which company sells,” and 
you didn't fill in “Connecticut,” did you? 

A We didn't do enough sales in Connecticut to even 
make a percentage. I think we had something like -- 

Q Whether percentage or not 

THE COURT: Wait. We will never get this down 
on the record. The witness is giving an answer and the 
examiner is asking a question at the same time. The reporter 
can't possibly do that. 

Had you finished your answer, Mr. Guterman? 


THE WITNESS: I was going to add that we had 


less than a handful of accounts in Connecticut. 


THE COURT: Next question. 
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MR. JINKINSON: I move to strike that out as 
not being responsive to my question, and I will ask the 
question again. 

Q Nowhere in Exhibit 29 and in paragraph 5 did you 
have any sales in any geographic area other than the listed 
geographic areas in paragraph 4, is that right? In other 
words, paragraph 5 is blank. 

A Yes. 

Q Yet you made sales outside of those areas shown 
in paragraph 4; whether it is a handful or no matter what 
it was, you did make some sales, isn’t that right? 

A Yes. 

Q In paragraph 3 of this Exhibit 21 you didn't list 
the dollars for sales to dentists in '68, ‘69 and ‘70; they 
are all blank, aren't they? 

A Yes. 

Q Is that because you didn't have those sales figures 
to put in there? 

A It says right here that we have no breakdown of 
those figures. That is why I didn't put them in. 

Q You couldn't figure out what your exact sales were 
for each of tho-e categories in paragraph 3, could you? You 
couldn't tell from your records? 


A Not from the records I had at that moment, no. 
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182 
: 9 In paracraph 2 of that exhibit you said you 
6 3 rounded those ficures off, rounded it to the nearest thou- 
4 sand. Did you mean to the nearest ten thousands or hundred 


5 thosuand? 


6 A To the nearest thousand. 

7 9 Actually you had no records of your own which 

8 would reflect that amount or anything near it; this was 

9 your best estimate and judgment, wasn't it? 

10 A I received this questionaire from the Government 

ll and I answered it as fully and as honestly as I could with 

12 all the company records available to me at that time. 

13 THE -COURT: For these particular items you 

14 didn't have any records and the answers represent your best 
15 judgment or your belief rather than a reflection of some 


16 book or record? 


17 THE WITNESS: No, sir. He is asking about 


No. 2 now, which I took from our records. 


19 THE COURT: You took them from the records. 
20 THE WITNESS: Yes, 
21 Q Mr. Guterman, I will ask you to produce those 
: 2 || records in this court, the records which will show your 
: 1s sales for the year 1968, 1969 and 1970. I want you to 
ye produce those tomorrow morning. 
& 5 A I don't know if I could do it by tomorrow morning. 
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If I have them, T will he glad to get them here. 

Q Do you mean that you had them at one time but 
destroyed them after you made this questionaire up? Is that 
what you are telling the Court? 

A No, that is not what I am telling the Court. What 
I am telling the Court is that we went into bankruptcy, and 
when you go into bankrunrtcy, trustees end up with all your 
records, 

Q Did you go into bankruptcy after this questionaire 
was filled out or before? 

A I went into bankruptcy in July of 1972. 

THE COURT: When was this questionaire -- 

THE WITNESS: January 11, 1972. 

THE COURT: So it was after this was filled out. 
Mr. Guterman -- 


THEWITNESS: If I had these records, I would 


be glad to bring them. 


THE COURT: Why don't you look for them and take 
your time and you could tel! us how you make out. 
THE WITNESS: ‘fhis is what I meant. I can't 


quarantee to have them here tomorrow morning. 


THE COURT: Let's finish everything except the 


records. Then we will give Mr. Guterman time to look for the 


records. 
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BY MR. JINKINSON: 


Q These percentages that appear in paragraph 4 as 


to the areas which you sold your dental products for the 
years '68, '69 and '70 are approximate percentages? 

A Yes. 

Q These are your best estimates? 

A Best estimates. 

Q And they are not based uron any records you have? 

A No. I would say they were the best estimates 
between myself and my controller at the time as to where 
our prepondera..ce of sales were and then a breakdown on 
that point. 

Q Under 4A, fifty per cent. 

A Yes. 

Q The next figure is what? Twenty per cent or 
twenty eight percent? 

A The Rockland and Westchester is twenty per cent. 

Q Twenty per cent. 

A Right. 

Q The next one is twenty eight and the next one is 
two, is that right? 

A Right. 

Q So we understand each other, Mr. Guterman, you are 


going to bring all the records you have for the years 1968, 
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‘69 and '70 that you relied upon. 

THE COURT: No. You only asked him for one 
item, item 2. 

THE WITNESS: Where I got the figures. 

THE COURT: Item 2. He was to look for those 
and he is going to look for those records. And now you 
are asking him about all other items? 

MR. JINKINSON: For the three years '68, ‘69 
and ‘70. 

THE COURT: Is that what item 2 says? 

MR. JINKINSON: Yes. 

THE COURT: If it does, yes. 

Now are you broadening the request to include 
other items than item 2? 

MR. JINKINSON: I thought, if it wasn't too 
much of a burden, he would bring all records that he relied 
on in filling out this questionaire. 

THE COURT: Can that be done, Mr. Guterman? 
We will give you some time. We will talk aboutthat 
later, when we finish. 

THE WITNESS: All right. 

THE COURT: Yes, he thinks that is feasible. 

MR. JINKINSON: No further questions. 


THE COURT: I suppose, Mr. Lublinski, you want 
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to wait until we clear up the question of the records? 

MR. LUBLINSKI: Yes. 

THE COURT: Mr. Guterman, how long do you 
think it would take you to make a little report to us as 
to what records you could find? 

THE WITNESS: If my memory serves me correctly, 
these records should be at my home. It is just a matter 
of going through them. I would say I should be able to 
give the Court an answer as to whether I have then or not 
within the next two or three days, if it were to take me 
that long. 

The reason I mention the time, I had just moved 
and things are a little bit upset at the new house. | 

THE COURT: Could you come in the day after 
tomorrow morning? Do you trink that is time enough? 

THE WITNESS: I would prefer, if possible, 
Thursday. 

THE COURT: All right, Thursday, October 18th, 
and we will be in this room, 102, and I suggest you come 
at 9.30 in the morning. 

Do we have an extra copy of this exhibit that 
we can give the witness? 

MR. LUBLINSKI: Yes, your Honor. 


THE COURT: Here is an extra covy of the 
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exhibit which you can take with you, and the idea is to bring 


’ here all of the records that you can find on which you 


‘ relie@ in answering any item on this questionaire, any item 
. at all, and then you can tell us to what extent you have 

. succeeded in locating records on which you relied in filling 
. out this questionaire and what records you don't think you 


ld 
ae find because of the a@ifficulty of the trusteeship and 


so forth. 


as THE WITNESS: I have only one other question 
ul for you. 
12 7 
What hours beyond 9.39 could I get here? 
- THE COURT: You mean that is too early for 


you? 
” THE WITNESS: I recently underwent heart sur- 


* gery and I usually sleep until eight in the morning. I 


s _ don't commute by Long Island Railroad, so I con't know 


their full schedule. 


7) 


THE COURT: What about 2.15? Is that more 


» convenient for you? 


= THE WITNESS: 2.15 or 10.30. In other words, 
I will try to get in as close as I could to 9.30. 


THE COURT: No. We will plan on it. Ten- 


thirty, is that right? 


= -_ 


THF. WITNESS: Yes. 
* * * - 
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supply company, and I think in construction I am a 
vice president there. 

Q In what line or lines of business are you 
presently engaged in? 

A Primarily the sale and servicing of dental 
equipment and supplies. The other cummanies, the 
construction company is strictly for the construction 
of some of the dental offices that we work with. The 
leasing company, we work only on leasing of dental 


equipment, nothing else; interior is with the 


designing and decorating of dental offices. 
Q Describe your company's present operations? 

This includes all companies together, including their 
physical facilities, ti x:ir properties and the services 
offered. 

MR. JINKINSON: I object to this as being 
irrelevant, incompetent, immaterial and cumulative. 

THE COURT: Well, I wiil take it. You may be 
right. But I will consider it. 

Go ahead. 

MR. JINKINSON: Your Honor, may I have a 
standing objection. 

THE COURT: Of course. 


MR. JINKINSON: Thank you very much. 
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A The physical facilities are about 9700 square 
feet of Space that we occupy at the address I gave before. 
We display dental equipment at this location and we house 
the supplies that we sell to the dentists. | 

We have salesmen that are in the field that 

sell the supplies and dental equipment that we carry; we 
have inside personnel that pick these orders, ship them 
to our iain we have a service department that 
maintains the dental equipment that our customers use. 


Q Would you state your own professional background 


in the dental product industry, including the work you have 


done, the companies with whom you have been employed, and 
your present duties? 
& I started in 1960 with a company called 
Dental Equipment Specialists. They were located in 
Manhattan. I was hir d there as a stock clerk and filling 
orders, and went on to becoming a salesman for them of 
supplies and equipment. I held the position of merchandise 
manager, equipment manager, servicing manaqer. When I 
left them in November of 1970 I was vice president, and 
that is when I joined Durable Dental Equipment Corporation. 
In what capacity? 
As an owner, and I fiinction as equipment manager. 


THE COURT: I take it Durable would be described 
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as a full line dealer? 
| THE WITNESS: Yes, it would. 

Q Could you describe what a dental dealer is? 

A A dental dealer would be one in my opinion that 
is in a position to service its customers with all their 
needs, such as supplies, which would he considered the oe 
sundries, their equipment needs, their servicing needs, -..— 
someone that would have sales personnel that would call on 
these accounts, make them aware of the products that are 
available through innovations in the industry. 


@ Are there both full line and non-full line 


dealers? 


A The question of full line, a minute ago I answered 


yes, that we are a full line dealer. I feel that we are. 


There are certain lines that we do not carry, manufacturers’ 
lines which we do not have the relationship with the 
manufacturer; we can order direct -- 

THE COURT: You carry a competing line in that 
case? 

THE WITNESS: That is why I consider us a 
full line dealer. We can compete in most areas, yes. 

Q Could you tell me what vou consider to be a 

non~full line dealer? 


A A company that either sells just equipment or a 
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company that sells just supplies, that does not offer 


the services, 


such as the mechanical services available 


for the repair of dental equipment or the personal ser- 


vices of a salesman. 


THE 


COURT: I think unless there is some dispute 


about it we really don't need any more of this. I am pre- 


pared to say that a full line dealer is one who sells 


equipment and 


services the equipment, Sundries, teeth, and 


precious metals. 


THE 


THE 


definition of 


WITNESS: We do not sell teeth. 

COURT: You do not? 

WITNESS: No, we do not. 

COURT: Then I am afraid you don't fit my 


a full line dealer, but you almost, because 


you sell precious metal. 


THE 


THE 


THE 


THE 


THE 


THE 


THE 


THE 


WITNESS: Yes, we do. 

COURT: Sundries? 

WITNESS: Yes, 

COURT: Equipment? 

WITNESS: Yes. 

COURT: And you service the equipment? 
WITNESS: Yes. 


COURT: Mr. Weiss, the defendant probably 


says this does not have anything to do with it. That is 
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something else again. But I don't think we need anymore 
on this. I think I have got the picture. 


Q Are mail order houses considered to be dental 


dealers? 


A I would not consider them a dealer, no. 


THE COURT: I think I would. I would consider 
them a dealer of a certain type, but not a full line 
dealer, among other things, because they don't have any 
way of servicing the equipment if they sell it. bh 

Isn‘t that true? 

THE WITNESS: They cannot service any of the 
equipment that they sell. They have no personal contact. 
I consider a dealer one who would have personal contact. 

Q Can you tell us what products a non-full line 
dealer would carry? 

A I could not answer that. 

Q Would it be in the hundreds or thousands? 

A At least. At least hundreds, probably in the 


thousands. 


THE COURT: You mean a dealer who was not a full 


line dealer? 
THE WITNESS: Yes, if you consider us a non 
full line dealer, we carry thousands of items. 


THE COURT: I would think the answer would be from 
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one to a hundred thousand, maybe. I can imagin a dealer 
who sells just one item, but if he sells it to dentists 


and dental laboratories, I think he would be a dental 


dealer. He would have a very limited line. 


Q From what sources does your company purchase 


dental products? 


A °-From manufacturers. 
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Q Do you ever purchase anything from importers? 
A No, we don't. 
Q Do you ever purchase from jobbers? 
A To some extent. 
Q Could youtell me what percentage of your pur- 


chases are from manufac* irers and what percentage from 


jobbers? 


A I'd say about 80 to 85 per cent cf our purchases 


are through manufacturers. The rest jobbers. 


Q . Does your company make sales divectie to 
dentists? 
A Yes, we do. 
Q Do you make sales directly to dental laboratories? 
A No, we don't. 
Q Do you make any sales to dental laboratories? 
2 Minor amount, yes. 
Q Dees your company make sales to Government agenche 


or institutions? 
A On the supply level, yes. 
THE COURT: Why don’t you sell to laboratories? 
. just curious. 
THE WITNESS: We found that from our own experien¢e 
that wicks aesielianine Stn that they require, the gympsum products 


are bulky. . There is a lot of problems with chipping. We 
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don’t want to carry teeth as an item, 


THE COURT: They would be very much interested 


in teeth, wouldn't they? 


— 


THE WITNESS: Yes. More so than the dentist. 


THE COURT: Yes. 


Are you familiar with Rocky Mountain Orthodontids? 


Yes, I am, 


Are you familiar with Ormco? 


10 A Yes, I am. 
11 Q What kind of companies are these? 
12 A Both of these are primarily in the manufacture 


and sale of orthodontic supplies, specialty items as we 


would call it. 


Q 


Do you sell the same specialty items that they 


17 A We sell in terms of orthodontic supplies are 


the products that a general practitioner would use in doing 


some minor orthodontic work. We don't carry the full 
line of all orthodontic specialty items, no. 
THE COURT: Tell me, is orthodontia a specialty 
now so that a dentist could be an orthodontist and nothing 


else? 


THE WITNESS: That is a field of specialization 


gx £ B RB 


where he would do nothing but the orthodontia. 
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cases he would normally refer it out. 


Q 


THE COURT: To a specialist? 


THE WITNESS: Correct. 


208 


He might do, on minor cases, 


But if there is any substantial 


Are you familiar with Rubinstein Dental Equip- 


ment Corporation? 


A 


Q 


you know? 


Honor. 


Yes, I am. 


Coulu you tell me what products they sell, if 


MR. JINKINSON: This is all hearsay, your 


THE COURT: Yes, I agree. Go ahead. Can you 


tell what products Rubinstein sells? 


I know them well enough, 


sell and service dental equipment. They don't carry supplies. 


Q 


THE WITNESS: After 15 years in the business 


How long have they been in the business of 


selling and servicing dental equipment? 


A 


They sell dental equipment. They 


I couldn't tell you how long, but it is longer 


than I have been in the field and I have been in the field 


13 years. 


Q 


Could you state whether or not in the course of 


your work you have been made aware of the prices that are 
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2 charged by your competitors? 

3 A In some instances, yes. 

4 @ How is this done? 

5 A Either through written advertisements that we 

6 have seen at times from dealers or through our sales per=- 

7 sonnel that are in the field that have gotten this informa- 
8 tion oun the doctors that they deal with. 

9 Q Do you get any of this information directly you 
10 self? 

u -A I get it from my accounts at times, yes. 

12 .. ¥ Could you tell me the physical geographical area 


in which you attempt toremain aware of the prices charged 


14 by your competitors? 
15 A We -- 
16 MR. JINKINSON: That is objected to, your Honor 
17 as calling for hearsay. Not only hearsay, but the hearsay 
18 about three times removed. 
19 THE COURT: Yes, I agree, but I will take it . 
20 Go ahead. .«: 
; 21 aK The question as I just heard it is whether or 
22 not we were aware of the pricing in the areas that we deal, 
z ‘ B geographic area? 
“ Q Yes. 
a 25 A We try not to go any further than about 75, 70 
192a 
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miles away from our office in just about any direction. 

Q Is this the geographic area in which you compete? 

A Yes, it is, 

Q And do you try to be aware of prices of com- 
petioors in the area in which you compete? 

A Yes, we do. 

Q- In determining the prices you charge would you 
take into account, for example, the priees charged by 
a dental dealer in Westchester? 

ae Yes, we would, 


Q What about in Hackensack? 


If we were to deal there, yes. 


Q And in Philadelphia. 
A 


We don't go that far. 

Q From your experience could you tell me what type 
of company you would have considered to be a major competito 
in the years 15658, 1969, and '70? 

MR. JINKINSON: Objected to as being 
irrelevant and immaterial, your Nonor. The ‘issue in this 
case is not full line dealers. The issue in this case is 
all sales made within the area. 
THE COURT: - I agree, but I will take it. 
Could you go back with that question again, pleage; 
Well, the question that I asked was not in regard 
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to full line dealers at all. The question was would you 
tell me what type of company you would have considered to 
be a major competitor in 1968, '69 and ‘70? 

A Any company that had a sales volume of about 
$750,000 or over I would consider a major competitor in 
this area. 

Q Can you name any companies that were major 
competitors in 1968, '69 and ‘70 that are no longer major 
competitors? 

A Dental equipment specialists would be one, Guter- 
man, Certified Dental would be a third. There are other 
companies that were around that are now one. 

Q Would you explain that? 

A Companies such as S, S. White, General -- 


THF COURT: Do we need this? Isn't this repeti- 


MR. JINKINSON: This is purely cumulative, your 


THE COURT: Yes, it seems to to me, 

MR. SIRIGNANO: I would like to know would 
Mr. Jinkinson stipulate S.S. White -- 

THE COURT: Oh, no, no, let's go on. Let's 
repeat then. I get the picture but if you want to repeat 


then let's repeat. 
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All right, go ahead, I won't say anythiug more 


but it just seems to me that we are just wasting time. 
Go on. 

Q Can you name any major companies that were majo 
competitors that are major competitors today that were not 


so in 0968, '69 and '70? 


A Any major competitors that exist today -- 
Q That were not so in '68, '69 and ‘70, 
A I couldn't say any new competitors other than 


Dale Pharmaceutical that took over from Central Dente’. 
Central was a factor in'68, '69 and '70. 
Q They took over an existing company? 
A Yes. That is the only kind of changes in terms 
of new companies that I have seen. 
Q Could you tell me whether entrance into the 
market is easy or difficult? 
MR. JINKINSON: Objected to as calling for an 
opinion of the witness. 
THE COURT: I agree, I know what the answer 
is, but we are going to get it. Let's have it. 
A I would say it is difficult because of the money 
that are needed, the relationships that you have to 


establish with manufac’urers to get their lines, personnel. 
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It wouldn't be easy. 


Q Have you experienced any of these difficulties 
yourself? 


A 


We have had problems in getting some of the 


lines, yes. And getting personnel. 


THE COURT: Salesmen? 


THE WITNESS: Sales personnel, service personnel. 


THE COURT: The mechanics? 


THE WITNESS: Yes. Extremely difficult. 


Q Are there any advantages for a company to be par 
of a chain of dental dealers rather than independent? 


13 MR, JINKINSON: Objected to, your Honor. 


THE COURT: That objection is sustained. 


have had enough of this. Let's go on. 


Q What are house brands? 


7 A House brands are products that are made by a 


manufacturer, and I call it private labeling, where the name 
of the dealer that is selling the product appears on it. 
2 Q Do you know of any firms in the dental business 
that use house brands? 


; A Yes. One significant one would be the Healthco 


THE COURT: Is the brand the brand used by 


the dealer? 
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THE WITNESS: Yes. We don't have an opportunit 
to sell the same brand. 

THE COURT: No, but do you use any house brands 

THE WITNESS: No, we don't. 

THE COURT: Manufacturers could, if they wanted” 
to, give you a product with your own private label? bitin ty 

T HE WITNESS: If we could order it in those 
quantities, sure. 

THE COURT: All right. 

Q Couldyo u tell me who the major mail order hous 
are that compete with your company? 

A The names, I don't know the extent of their 
busiress, but the names that I see ar frequently would be 
Henry Schein, Darby~Perry, and Silverman Catalogs. 

1?) Where are they located physically? 

A Henry Schein is in Queens. I don't know the 


location of Darby-Perry, Silverman's is out of Philadelphia 


Q In what product area do they compete? 
A Sundries, primarily. 
Q Deo mail order houses have any ‘competitive ad- 


vantages over other ‘dental supply houses? “4 
MR. JINKINSON: Objected to, your Honor, because 
the witress -- no proper foundation has been iaid. It has 


not been shown this witness knows anything about mail order 
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houses. 
THE COURT: I will permit it. 

A I would feel they would have it because of 
pricing and silico power perhaps. 

Q During the course of vour association with the 
dental product field, have you had any personal contact with 
dentists? 

A Yes. 

Q Would you please describe approximately the 
number of dentists that you have had personal contact with 
and the extent of these contacts? 

A In the last 13 years I am sure I was in contact 
with at least a thousand dentists a year. My contact hes 
ranged over the years from selling the sundry iters, calling 
on doctors at their own offices and selling them the products 
that they would use routinely, or taking new dentists, helping 
them find locations, having plans drawn for them through our 
company for a new office, selections of equipment, help th 
in terms of establishing financing for that equipment or for 
the construction of that office. 

Q How many of the dentists with whom you have had 
contact have set up a dental practice without utilizing 
the services of a dental dealer? 

A None to my knowledge without the use of a dental 
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supplier, dealer. 

Q How many of the dentists with whom you have had 
contact did not make any purchases of dental equipment 
from a dental dealer? 

A Did not make any? None. 

Q How many of the dentists with whom you have had 
contact relied almost exclusively on dental dealer or 
dealers for tne purchase of the requisite equipment and 
services in setting up the practice? 


MR. JINKINSON: Objected to as calling for 


an opinion and conclusion. of the witness and hearsay. a 


THE COURT: I know what the answer is, but we wil 


take it. 


A I don't know of any dentists that could set 
it up without using dental dealers and suppliers. 


THE COURT: Over 99 per cent would you say? 
THE WITNESS: Yes, 


THE COUR T: Of course. 


Q Can you estimate the number of dentists who have 
newly entered practice that you have been in contact with 


since 1970? io 


F a az 


4 


A The number of dentists that have opened new 


practices in 1970? 


Q That you have been ir. contact with. 
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A 100, 150. 
Q And since then? 
A Since 1970, you said? 
| Cone e 
Q Yes. 
A Since 1970 brings us up -- I don't follow what 


you mean then. 

Q I asked you first about 1970. Now I am askin j 
subsequently. ‘ 

A I am sorry. I'd Way brand new dentists that we 
open up a year would number about 50 a year. 

Q Thank you. From approximately how many manu- 
facturers does your company make purchases -=- 

MR. JINKINSON: Objected to as immaterial and 
irrelevant, your Honor. 
THE COURT: I will take it. Overruled. 

A 80 or 100 different sources of supply. 

Q Now, does your firm sell any products that are 
not peculiarly used by dentists? In other words, multi- 
purpose items? 

A There are items that we sell that ean be purchase 


elsewhere by a dentist. Is that what you mean? 


Q Yes. - 

A Yes, 

Q What percentage of your dollar volume of sales 
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is represented by such sales of multi-purpose items? 
a I'd say for last year it came out to maybe 78 0 

8& per cent. 

THE COURT: Those paper cups is a good example, 
isn't it? 

THE WITNESS: Yes. 

THE COURT: Do you sell towels? 

THE WITNESS: Yes. 

THE COURT: And these napkins that dentists put 


around you? 


THE WITNESS: . I am not aware of those. being eold 
elsewhere. I was thinking of some other things. 

MR.WEISS: You may inquire. 
CROSS-EXAMINATION 


BY MR, JINKINSON: 


Q Mr. Krochmal, is Marvin Cutler Associates a 
competitor of yours? 

A Strictly in the terms of dental planning. 

Q He is a competitor, that's the question. 

A Yes. 

Q Now, you say that mail order houses have a price 


advantage. Is that right? 


A A selling price, yes. 
Q Selling price advantage? 
20la 
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Yes. 
But not a purchasing price advantage? 
Conceivably. 
But you don't know? 
I don't know for a fact,no. 
You have never seen an invoice? 
No, I haven't, 
You made no inquiry about it? 
No, I haven't. 
Now, they do have a selling price advantage? 
Yes, they do. 
Now, they employ no salesmen, do they? 
No, they don't. 
You do employ salesmen? 
A — we do. 
Q What is the average salary that you pay one of 
your salesmen? 


& $15,000 a year. 


$15,000. Some of them make more? 


Yes, 

Thatiis the average. How many do you have? 
We have five. 

Five? 


Yes. 
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2 Q Now, that is $75,000 of expense that the mail 
3 order house doesn't have? 

4 A Correct, 

5 


THE COURT: Do the salesmen get a commission 


6 in addition to the salary of which you speak? 
7 _ THE WITNFSS: Some of our salesmen work on a 
8 straight salary basis, and some work on a draw against 
9 commission, 
10 Q Su that is one item of overhead that they don't 
11 have in their operations? 
12 | A That is correct. 
13 Q That is probably the biggest item and the reason 
4 they can sell cheaper and do sell cheaper? 
6 A I would also consider a service department a sig- 
16 nificant item that they don't have. That is even more sig- 
a4 7 nificant than the sa2esmen, That is in overhead. 
Q That 1s another ite and reason why they can sell 
19 cheaper thana dental house? 
20 A I wovld say so,yes, 
21 Q Now, you say that you have problems in getting 
a some lines. 
3 A Yes, we do. 
aA Q Have you any information, evidence of any kind 
25 


* Or nature that the reason you can't get those lines is 
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because of Health Co,? 


A 


Q 


A 


far as I am 


Q 


Health Co. specifically? 

Yes, 

No, I do not. 

You say D.E.S. went out of business? 

That is correct. 

They are now a mail order house, aren't they? 
D.E.S. as a dealer has gone out of business as 
concerned, 


As a dealer, but he is still in the dental suppl 


business through a mail order house? 


A 
Q 
A 
Q 
A 


Q 


Yea, they are. 

And he is competing with you? 

I don't know the area they cover, 
You never have seen their catalogs? 
No, 


You don't know whether they send catalogs to 


every dentist in the city? 


A 


Q 


A 


Q 


No. 
You have never seen one in your territory? 
Yes. 


Which I believe you sav is a 70 mile radius aroun# 


the location of your plant? 


A 


That's correct, 
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Q You say Guterman went out of business. 

A Yes. 

Q Do you know Mr. Guterman? 

A Morty Guterman, yes, I do. 

Q Do you know that he is now back in business wit 


catalog. sales? 

A> No, I dn't know that he is back in the business 
with catalog sales. I am aware he came back into the busi 
ness. 

“Q So if he is back in business with catalog sales 
he is not out of business, is he? 

A Guterman Dental went out of business. 

Q But he started a new company and he is sti'l 


selling dental supplies in the Manhattan area, isn't he? 


A Possibly, yes. 
Q What do you mean possibly? 
A I haven't run into it so I don't know. 


Qg Now, Certified you say wint outof business but 


Certified was purchased, bought out by Central Dental, weren't 


they? 
: A I don't know. What does “bought out" mean? 
Q You say they went out of business. 
A As far as I am cenbersied they went out of 
business. 
205a 
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: 2 
Q Central took over their salesmen, didn't they? 
| @ 3 
A Yes. 
| P 
Q And some of their personnel? 
5 
aA That is correct. 
6 
Q YOu do consider salesmen to be an important part 
7 
of your business, don't you? 
8 
A Extremely important. 
9 
Q The singlemost important part of your business, 
10 
isn't it? 
11 . 
A Very important part of our business. 
12 
Q You wouldn't agree it is the singlemost importan 
13 
part of your business? 
14 
A I wouldn't agree or disagree. It is important. 
15 
There are many factors that are important in our business. 
16 
Q Now,you say that Rubinstein to your knowledge 
a 
sells only equipment. 
|. 
| 18 
A That is correct. 
19 
Q Name me one other dental dealer in the Manhattan 
tee 20 
area who sells only equipment. 
js 21 
A Today or ever? 
“~? ame 
a Q Today. 
« 3 7 
A I don't know of any other. 
2A 
Q You know the prices of mail order houses operating 
; _ & |. . 
* eer outside your area who would ship into your area or canvass 
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2 
your area rather? 
3 
A Do Iknow of any of them? 
4 
q Yes. 
5 
A I don't know of their names, but I am sure there 
6 
are smme. 
7 
Q Do you know their prices? 
‘ 
A No, I don't. Not right now. 
9 
@ Now, Mr. Krochmai, your business has increased 
10 
from 1971 to 1972 in the sale of equipment from $530,000 
ll 
to $1,050,000, is that correct? 
12 
A That is correct. 
13 
Q And your supplies or sundries has increased 
14 
during that same period from 700,000 to $900,000? 
15 
A That is correct. 
16 
Q Does a dentist who desires to purchase equipment 
17 
and/or sundries have fewer or more sources of supply for 
12 
these products in the last ten years? 
19 
A You speak of a dentist in this area, our area? 
ao 
Q Yes. 
21 ys 
A I would say that his choice -- it is varied, It 
22 ‘ 
is a difficult question. There are less dealers for him 
23 . 
’ to go to in this area, but there are other things like 
2A 
mailorder for sundry items that he can go to. 
9s 
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redirect 


Q Does he have more or less sources of supply? 


A In terms of names to buy some items he probably 


has more. 


MR, JINKINSON: I have no further questions. 


THE COURT: Any redirect? 


MR. WEISS: Yes, your Honor. 
REDIRECT EXAMINATION 


BY MR, WEISS: 


* 


Q Did you say that sales personnel were an import 


ant part of your business? 


A 


Yes. 
Q Was it an important part of the husiness of 


Certified? 


A Yes, it was. 


MR.JINKINSON: Your Honor, I object. It is 


17 
calling for hearsay evidence. 


- 


THE COURT: There isn't the slightest doubt in 


- 


my mind that sate&men are highly important factors in the 


business of dental dealing, and why it is repeatteu I 


don't know. I will take it. I haven't the slightest doubt 
about the point. It seems tw obvious. 
All right,let's go on. 


Do you know what happened wit hthe salesmen from 
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Many of them were employed by Central Dental. 


Some went elsewhere, 


Q 


A 


Were they employed by anybody else? 
Some were -- Central -- otiver than Central Dental? 


Yes. 


Yes. 
Who? 


Walter Dental has employed one, Health Co, has 


employed -- that's the only one specifically I know that 


was employed by someone outside of Central,in terms of sales. 


MR. WEISS: Thank you. 

THE COURT: Any recross?» 

MR.JINKINSON: No, your Honor. 

THE COURT: Thank you. You may be excused. 


(Witness excused.) 
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HERBERT RUBINSTEIN, a witness 
called on behalf of the plaintiff, being first 
4 duly sworn, testified as follows: 

5 DIRECT EXAMINATION 


6 BY MR, BONETA: - 


7 Q Mr. Rubenstein, what is your present occupation? 
8 A I am president of Belvac International Industries. 
9 Q Will you describe the nature of the business of 


10 Belvac? 

ll A Primarily it has several components, one being 

2 Central Dental Supply Company, which is a full service 

13 dental dealership; the other is Pyramid Dental Corporation, 


14 which is a manufacturer and distributor of gdéld products. 


15 Q Is Central a full line dental dealer? 
16 A Yes, it is. 
17 Q What is your professional background in the dental 


18 industry? 
19 A Wel’, I have a Master of Business Administration “y 


« 


from Ohio University and I have been in the dental field 
21 for approximately 30 years. 
THE COURT: I take it you don't have anything to 
do with Rubenstein Dental Equipment Company? 


THE WIINESS: No, that is my cousin. 


zr ©: 8B SB 


THE COURT: I was struck by the similarity of names 
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THE WITNESS: We are related by blood, but not 


money. 


Q Mz. Rubenstein, you are presently involved in 
litigation, or y.." company, against the defendant in this 
case. 

MR. 1. WRINJON: That is objected to. It is 
irre’ evant ar mnaterial. 

‘ COURT: I will permit it. We need nct go into 
the litigacisn. Counsel would rather bring it out on 
direct rather than you bring it out on cross. 

A The answer is yes. 

Q Will you describe the nature of that? \ 

MR. JINKINSON: Objection. 

THE COURT: In other words, you are on one side 
and théy are on the other, Mr. Rubenstein. 

THE WITNESS: Yes, sir. 

THE COURT: That is all we need State about it. 

MR. BONETA: At this time we would like tc show 
the witness plaintiff's Exhibit 24, a dental dealer reply. 
forn. 

Q Do you recognize that document, sir? 

Yes, sir. 
9 Will you describe what it is? 


cA This was issued to us under a subpoena . haa 


’ 
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and it is actually a questionnaire as to our sales over 


the years, from '68 to '70. 


qQ Who received that document? 


A I believe it was received by our office and it 
was forwarded to our controller and we had him fill it 


out. 


4 


Whom did you receive it from? 


I believe we received it from the attorney's 


10 of Healthco. 


il Q Excuse me. Will you repeat that. 

A I‘m not sure. I think this was sent to us by -- 
you know, I didn't receive it actually, so I don't know 
exactly who it came from. | 


THE COURT: I guess it came from the government. 


THE WITNESS: Yes. 


MR. BONETA: I think the witness is a bit 
confused right now. 

THE WITNESS: I don't know where it came from, 
really. | 
THE COURT: I will assume it came from the 
government. 


Q Have you ever seen this document before? 


A. Yes, I have. 


RF BR 


Q Will you describe the nature of your contact with 
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2 this document? 


e 3 a Well, actually I did not have personal contact 


4 with this specific document that you have now shown me. 

5 In other words, it was forwarded to me and the information 
6 was requested, and, as I say, I submitted it to my 

7 controller, who to the best of his ahility filled it out. 

8 | Q Could you please look over question 1 and tell 

9 me if the percentages narrated in that response correspond 
10 to your sales figures of Central Dental Supply Corporation 
ll in 1968? } 

12 A I would assume so, yes. 

i MR. JINKINSON: Is that the end of your question? 
14 MR. BONETA: Yes. 5 
15 MR. JINKINSON: I object, your Honor. The man 

16 h stated he had nothing to do with this document. 

17 It calls for henneers 

18 THE COURT: Iwill take it. Overruled. 

19 A I looked over the document. I didn't put in the 


2 full figures. 


21 Q Do the figures related there correspond to your 
* 22 experience? 
2 A To my experience they accurately reflect our 
\ 24 percentages of sales in the different categories stipulated 
25 in the first paragraph. 
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Q Let's go to question number 2. Do those 


_figures reflect your recollection of what your company's 
sales, Central Dental's sales were in the years contained 
in this questionnaire. 

MR. JINKINSON: I object. The document speaks 
for itself and his recollection can't help it one way 
or another. 

THE COURT: He has not offered it yet, and I 
suppose he wants to qualify, lay a foundation to offer the 
document in evidence. For what it is worth I will take this 
witness's answer. 

A Well, I know in my company's sales these 
reflected pretty accurately during those years. 

MR. BONETA: NO further questions on the document. 
We are not going to move to have it received in evidence 
at this time. 

Q Mr. Rubenstein, is Belvac siaceiiaeiab lati associated 
in any way with a mail order house? ‘< 
& Is it associated? I don't know what you mean by 

that. 
Q Do you have a mail order operation type of business 
A . Before I was associated with Belvac they did send 


out one flyer, and that was the extent of their mail order. 


But they were not a mail order house per se. 
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Q This is Belvac? 


A___Belvac did sent out one trial flyer which m ght 


be considered a mail order. 

Q Are any of the companies which are associated 
with Belvac engaged in the mail order field? 

A I didn't quite understand. 

Q Are any of the corporations which are associated 
with Belvac Industries enqaged in the mail order business? 

A No, they are not. 

Q They are not? 

A But for one exception, you know, except this on? 
time when Belvac did send out a flyer. | 

Q Who owns Belvac Corporation? 

A It is over-the-counter; it is, you know, owned by 
stockholders; it is listed over-the-counter. 

9 ] Who is the principal stockholder? 

A principal stockholder is Daylin. 


| 


A 
Q What is Daylin? 
A -Daylin is a corporation listed on. the New York 


Stock Exchange. 
i, Is Daylin a sole corporation or does it have also 
avi sidiaries? 
% It has many subsidiaries, yes. 
Will you explain the nature of Daylin's business? 
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a A Well, Daylin is e company that has four main 
, ®* ie 3 areas of merchandising, one being the Great Eastern Stores, 
4 _the other heing Diana Stores, which is a soft goods 


5 clothing store; the third being a medical-dental complex, 


6 which would include Daylin Surgical Supply Company, which 
7 is predominently on the West Coast, and its subsidiaries; 
a and the fourth is a home improvement center which is mainly 
9 located ae Southwest and West. 
2/ 10 Q Does Daylin operate either by itself or through 
ll || any of its subsidiaries, a mail order firm? r 
A Yes, it does. It operates Sherry Pharmaceutical an 
Blank Dental and Medical. amet 
M Q Mr. Rubenstein, are you familiar with the ms 


15 Rocky Mountain Orthodontics? 
A Yes re T am. 

Q Are you familiar wih Ormco? 

A Yes. ; 

Q Are you familiar with the products that these 
20 companies sell? 


21 As Yes. iz 
os Q Will you relate the nature of those products? 
) re B A Well, they sell a specialized product which is 
al primarily orthodontic supplies, attachments, and things 
Be % || ike that. | 
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Does Central Dental sell orthodontics? 
We do, but it is infinitestimal. 

Q Mr. Rubenstein, are you a member or is your 
corporation, Central Dental a member of any trade association 

A Yes, we are members of the American Dental 
Trade Association. 

Q ° Any others? 

A We were previously a member of it, but not now, 
of the Dental Nealers of America. 

Q Were you a member of Dental Dealers of America 
in the years 1968 to 1969? 

A No. 

Q You were not? 

A We were not. 

Q Row long have you been in the business, Mr. 
Rubenstein? 

A Approximately 30 years. 

Q Will you relate the nature of your professional 
experience? 

A Well, I was originally a salesman. My father 
started the business. We are three generations in the 
business. And after I got out of the service I started 
as a salesman and we increased our business and started 


to brarzh out in Hempstead, and I have had experience in 
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almost every phase of the business, from selling of 
equipment and supplies, teeth, laboratory, and all the 
various aspects of the business. 

Q You are familiar then with most of the 
sellers that compete in*the New York Metropolitan area. 

i: Yes, I am. 

Q Pirst of all, what do you consider to be a major 
competitor? 

A One of my major competitors? 

Q Yes, what is a major competitor? 
Do you have a definition? 

MR. JINKINSON: I object to this. This is a 
repetitive, cumulative, gone over before. 

THE COURT: Well, I think I will just have to 
sit here and take it on the chin. I will overrule the 
objection and hope I can survive. 

MR. JINKINSON: May I have a standing objection. 
I don't want some appellate Court to think I sat here 
quietly. 

THE COURT: No, I have your point and you have 
a standing objection. 7 

A ~—s Well, my major competitor predominently is 


Healthco; the other two competitors I have that are left 


now in the field outside of Healthco, which is the major one, 
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is Walter Dental Supply, Durable Dental Supply, and 
Rubenstein Dental, and a few other little ones. 

Q What considerations do you take inhand when you 


make this determination of who is a major competitor? 


- 
Laon 


A The determination I have is one that provides 
, ae 
the same services and supplies that I do, in other words, 
generally will sell merchandise equipment, have salesmen 
in the field, and solicit dentists in the metropolitan 


Nev’ = rk area. 


Q Is dollar volume sales a factor also? 

A Yes. 

Q What dollar volume do you consider «o be 
substantial? | oni 


A Well, the ones I mentioned are all over, I believe, 
the half milifon dollar mark. 

Q Do you consider any mail order houses competing 
in the Metropolitan New York area major competitors? 

A To my knowledge their thrust has not been 
predominently in the New York Metropolitan area. They 
seem to get most of their business from rural areas 
where service cannot be delivered to the doctors as 
expeditiously as we can, having a proximal location in the 
New York area. In other words, we can get an order in the 
aaienkion and get it to the doctor in the same afternoon. 


219a 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
rth POLTY SQUARE, NEW YORK, N.Y. CO 7-4580 ; a </ 


ry 


mnsg 11 Rubens*ein-direct 237 
A mail order house by vhe nature of its structure 


‘has to wait for a letter to come into its depot, then has 


LLL ghar abt 
Eg 3 
‘ 
w 


4 to fill the order, and then by mail it has to go out. 
5 So their main thrust is predominently in the rural areas, 
6 f 


which is not the area that we cover primarily. 
7 MR. BONETA: Your Honor, we are showing the 


survey response anew to the witness. I have one further 


° question to ask on it. This is Exhibit 24. 
10 MR. JINKINSON: Isn't that the same one he has 
i seen before? 
" : MR. BONETA: ‘That is correct. ¢ 
& THE COURT: For identification. i. ‘ 
" e Will you please read question 1, not aloud, just 
15 read it to yourself, please. 
" Could you relate what the question contains. 
sf MR. JINKINSON: Your Honor, I think the document 
¥ speaks for itself. 
| THE COURT: Except it is not in evidence. 
20 I would agree normally. — 
21 MR. JINKINSON: I object for that reason also, 
- since it is not in evidence. es motes 
: al MR. BONETA: I will rephrase the nehaie 
to mn to satisfy my colleague. 
® * MR. JINKINSON: You don't have to satisfy mar 
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satisfy the evidence rule. That is all. 

Q You will notice that that question contains c 
certain definitions. Now I would like you to tell the 


Court whether those definitions mean anything to you, whether 


those categories mean anything to you. 
MR. JINKINSON: TI object to the question as 
leading and suggestive. 
THE COURT: I will sustain that. 
Q The question is stated as follows: 


“Approximate percentage of company's total 


sales represented by: (a) dental equipment (dental chairs 
dental units, X-ray machines, sterilizers, lights, 
cabinets, et cetera); (b) dental sundries (non-durable, 
consumable dental products, filling materials, 
anesthetics, impression materials, waxes, ©ments, 
dental chemicals, non-precious metals, dental burs, 
et cetera); (c) artificial teeth; (d) dantal precious metals; 
and (e) service and repair of dental equipment." 
Now, I ask you, Mr. Rubenstein, what I have just 

read, does that mean anything to you ag a dental dealer? 

A Yes. This more or less follows the guidelines 
which are established by the ADTA rep urting section in which 
the various categories of the materials we sell are 


delineated. 
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MR. BONETA: No further questions, your Honor. 
THE COURT: All right, Mr. Jinkinson. 
MR. JINKINSON: I will yield to my colleague, 


Mr. Bianchi. 


CROSS EXAMINATION 
BY MR. BIANCHI: 

Q Mr. Rubenstein, Belvac, as I understand it, is 
made up of Pyramid Gold, Cer.tral Dental and 
Belvac? 

A Yes. 

Q Who are the competitors of those companies? 
Are those the same companies you listed before when you 
said who your competition was? 

A Well, let's take it one by one sno 

MR. BONETA: I object. I don't think the witness 

testified as to who his competitors were. 


THE COURT: He testified as to who his competitors 


MR. BONETA: But not as to the competitors of the 
other dealers. 


THE COURT: I will permit it. 


Q Who are the competitors of Yelvac, Pyramid and 


Central? 
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AR Well, Belvac was primarily a telephone 
operation that operated outside of New York. In other 
words, we were located in New York, but the thrust of our 
business was in the rural areas. So if we were to name 
the competitors of Belvac, I would have to say they were 
primarily, in fact, they were practically wholly outside 
of the New York-New Jersey Metropolitan area. I don't know 
if you want me to enumerate. 

THE COURT: Did !-lvac sell dental products. 
THE WITNESS: Belvac sold dental products, but 
they sold it through the telephone and they only sold it 
outside of the metropolitan area, so I would have to name 
the dealers outside to answer tht. Ew 
THE COURT: Next questi. 

Q As part of Daylin, do you compete with 
Blank, which is also hel by Daylin? 

A Presently? 

Q Yes. 

A No. 

Q Why does Central presently not compete with 
Blank? 

A ~ “ell, because before we bacame affiliated with 
Daylin, Blank was a separate corporation in the dental 
mail siiten business. They found initially, as I had said 
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previously, that their returns were very low, especially 
in the New York area. When we becam: affiliated with 
Daylin, we had the list of our customers removed from the 
mailing so that when Blank sent out their dental folders 
they do not include the customers of Central Dental. 

Q It is a fact, is it not, that you and your 
brother decided after receiving complaints from your 
salesmen that their customers were being solicited by this 
other company, to go to that other company and enter into 
an agreement with Mrs. Blank, who ie the president of that 
company, to remove the names of Central customers 
from the people to whom Blank sent its mail order cataloques? 
Ien't that a fact? a 
MR. BONEVA: Your Honor, I must object to this. 
THE COURT: Objection overruled. 

Let me just take you back in time -~ 

Will you answer my question? 

Iwill. May I answer it? 

We will go back later. 

Originally Central was sold to Daylin. 

I understand that. 

When we were owned by Daylin wholly and not by 


Belvac, we became part of Daylin, and Blank was also 


part of Daylin, and this was a corporate decision to remove 
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Central's customer iist from Blank. 

Q Are the stockholders of Blank Corporation the 
same people as the events of Belvac and Central? 

A Not at that point in time. : 

Q Now my next question is, has the agreement 
between these two companies not to compete continued 
until the present tine? 

A Yes, -- not to compete, we just removed the list. 


Q Well, you dncided that Blank was not going to 


solicit the customers of Central? 


A Correct. 
Q When did Belvac expand to the sale of dente 
supplies generally? 
B I think they had been in dental supplies for the 
-last five years. 
You are an adviser to Blank, are you not? 


They consult me, but I am not an official 


What were the sales of Pyramid Goid in '71? 
I don't have all the figures with me. 


What is your best es. ..ation as you sit there 


In 1971, Pyramid Gold, I would say, was about 
300,006. 
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THR COURT: And this is Pyramid Gold? 
THE WITNESS: Yes, sir. 
Q Your ‘bette is they sold 300,000? Is this within 
the New York area? 


A 
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break it down by counties. So apparently my company did 


do that. 


Q Do you know of any mail order companies who have 
enterec the market of sales of dental supplies since 1968? 
A Since 1968 do I personally know of any mail orde 


company? 


Q 


Yes, do you know of any mail order companies who 
have entered the market in the sale of dental supplies in 


the New York area since 1968? 


A Your question isn't quite clear. You mean 


companies located in the New York area who have. entered 


the mail order business. Is that what you are saying? 


since 1968 have started selling dental supplies in New York 


14 
Q My question is do you know of any companies whe 
who previously did not sell dental supplies in New York? 


A You mean to this day, right? 


Q Yes. 
A I think the only one I can recall which might 


fit that category is Applied Health Services, which was 


& company that went out of business. That is DES. It went 
out of business fairly recently, about two years ago, and 
it had been a full service dealer like myself and went into 


mail order. 
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Q Are you. familiar with the APTCO Company? 
A Who? 
Q The APTCO Company. A-P-T-C-O. 
A You really fractured that. We own the APTCO 


Company. APTCO was a factory that we owned in Israel that 
manufactured teeth. Is that the company? I don't know 


if I am misconstruing your pronunciation or not, APTCQ? 


Q Yes. 
A Yes. 
Q Do you know of any manufacturers who are not 


making direct sales, manufacturers of dental products who 


were not making direct sales prior to 1968 who are today 
making direct sales to customersin the New York area? 

A The only one I know of, and I think they are doing 
it in just a few items, a few limited items, is Parkell. 

Q Do you know whether Blank Drug Company solicits 
Health Co.'s customers? 

A I assume they send mailings to Health Co. custo- 
mers, yes. 

Q Has Belvac made or attempted to rike sales of 
equipment via mail order catalogs? 

A As I mentioned to you, they only had one mailing 
and that had a limited amount of -- didn't really have 


equipment, what you would really consider equipment. 
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desb-12 Rubinstein-cross 
Q Would you define equipment for me? How do you 
use that term? 
A Well, they had some small pieces in that mailing 
but they didn't have major equipment. Let me rephrase 
that answer, Like units, chairs, lights, compressors. 
Q Do you recall what the most expensive item was 
that you offered in that catalog? 
A I think the most expensive was a portable unit. 
We didn't sell any of them unfortunately. 
Q What was the price on that? 
A I think it was $1900, but we didn't get one 
response, | 7 
MR. BIANCHI: We have had some confusion in 
our minds about the family relations of this Daylin Corpora- 
tion and I am wondering if we might ask the witness to help 
us by giving us sort of a corporate family tree on the 
blackboard over there so we can understand what these 
companies are, what their relationships are to each other 
and what <-ech sells. 
THE COURT: Well, if that would help. 
“De you know it well enough to do it? 
THE WITNESS: You are talking about Belvac now? 
THE COURT: Belvack, Central and Daylin, Pyramid 


and Blank. 
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THE WITNESS: I suppose I can give it to you 
in very simplistic terms. 
MR. DE MARCO: I would be happy to do the drawing. 
THE COURT: I thought he said that Central 
was owned by Belvac, that Belvac stock is traded over the 
counter, and that the owner of most of the Belvac stock or 
a majority of the stock was Daylin. 
THE WITNESS: That is exactly right. 
THE COURT: Now, what else do we want to know? 
And that Daylin's own stock was publicly held and traded on 
the New YorkStock Exchange. 
Q And Daylin owns the st ock -= u 
THE COUR? : Blank is a subsidiary of aekee. 
THE WITNESS: You got it perfectly. 
Q Which is also a subsidiary of Sherry Pharmaceutics 
THE COUR T: No, Sherry is also a subsidiary 
of Daylin. 
THE WITNESS: Exactly. 
THE COURT: Sherry and Blank are two of the sub- 
sidiaries of Daylin. 
Q Blank is not a subsidiary of Sherry? 
They are both subsidiares of Daylin. I don't 
‘now how their particular == they are wholly owned by Dayli 


I don’t know which is under which or how that structure is. 
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I don*t know that. I don't think that is relevant. 

Q All the companies we have just named are in the 
business of seliing dental preducts in some form to dentist 
laboratories and Government agencies and institutions in 
New York, 

A Only Blank Dental sells dental supplies, Sherry 
Pharmaceutical sells supplies to physicians, 

Q Do they make any sales to dentists in New York, 


Sherry Pharmaceutical? 


A Not to my knowledge. They handle mostly physi- 
cians, 

e Now, with regard to the companies on the cited 
side, I take it all of those companies are in the business 
of selling dentzalproducts to dentists, laboratories, Govern 


ment agencies and institutions within the New York area? 


A All except Belvac. We do not make sales in the 


metropolitan area, 


Q Belvac has zero sales? 
A Practically zero sales. 
Q Practically zero or zero? 
A There would be less than a thousand dollars, if 
possible, | 


MR. BONETA: Your Honor, I really hate to do 
this, your Honor, but I have to reaffirm my objection of a 
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while ago. It seems that this whole line of questioning 

ie not directed in any way or relevant in any way to the 
controversies and issues in this particular case, which 

are the acquisitions of four companies by the defendant, 

but apparently have something to do with the witness’ 

treble damages against the defendant. If they are seeking 
to elicit testimony -- it seems to me they are trying to 
elicit testimony to be used in that case because I don't 
sea the relevancy of any of this to the present case. 

THE COURT: It wouldn't be the first irrelevant 
evidence we have taken in his case or the last. It is 
impossible for me, with so limited knowledge of the back- 
ground and the law here, to know what is relevant and what. 
isn't, We haven't got a jury and I see no reason -~ it is 
easier to go ahead and take the irrelevant evidence than 
it is foryou and me to argue whether or not it is relevant. 
You may be perfectly right. Mr. Jinkinson says he has 
objected a lot and I have said occasionally he may he right, 
but I can't tell at this point. I will overrule the objec 
tion. 

MR. BIANCHI: If I may, I think the testimony 
as to what these competitors are doing in the market place 
is relevant to thelawsuit. 

THE COURT: You may be right. I don’t know. 
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Let's go on. 

Q Did you tell my colleague, Mr. DeMarco, who is 
sitting at counsel table there, that Belvac sold approximat 
within the New York metropolitan area $18,000 worth of 
products in 1968 and that figure grew to approximarly 
$108,000 in 1972? 

A That is correct. 

Q Were those dental products? 

A Those were dental products. Your other” 
question I was answering was now. What you are referring 


to is past. 


Q Since 1973 Belvac is no longer selling dental 


products within New York? 

A Well, what has happened is we curtailed the 
telephone operaticn of Belvac. You are talking about 
*68. When he asked me what Belvac was selling I 
incorporated Pyrmaid with Belvac. And then you sieeekiuiihans 
separated them and I think that is where possibly the con- 
fusion is coming frcm. 

Q Maybe I still don't understand it. 

A ‘Let me clarify it. There is Pyramid and there i 
Belvac Sales and there is Belvac International. If you 
want me to respond you will have to delineate what you 


want me to respond to. 
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When I said there is practically none, I am 
talking about Belvac Sales. When you are talking about 
Belvac International, that is the question I responded 
to your colleague, Mr. DeMarco. 

Qg That is one of the reasons why I was confused 

as to what your corporate setup was. 

The combined sales of Belvac then, Belvac Sales, 
Belvac International and Pyramid Gold would have been then, 


I take it, $108,000 in 1972? 


A It would be predominantly Gold. 

Q And that was the figure that relates to $18,000 
in 1968? i. 

A Yes. ‘ 

Q So the sales have grown approximately 50 per cen 


per year between ‘68 and now? 

A They haven't grown. It is just the fact we 
took the Pyramid Company that stood alone in the New York 
area and then we acquired them. So it hadn't grown. 

It had been assimilated through the acquisition of Pyramid 
Gold. 
| Q Okay. 
MR. BIANCHI! I have no further questions. 
MR. SYRIGNANO: Your Honor, may we have a 


brief adjournment for a few minutes? 
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Pe fiw 


am: THE couRTs All right. hi will take a ew 


: 
AP eS o> 2s 


minutes recess. pire ete. 


te st . C ae 


MR. SERETESORS I ‘don't think the witness, 


, 


should be hasaaciyssd to counsel during the recess, 


MR, SIRIGNANOs I perfectly agree. 


THE COURT: Let*s get this straight. I never 


te * 


give any directions whatever as to counsel talking to a 
witness. The witness can talk to counsel on otsher * and 


as much as he likes, but I will apne counsel to inquire i 


fully into what he has said. I do that uniformly not only, 


nop > 


in civil cases but in criminal cases,  hevnlinn z cant, 


assume _Shat member 8 of the ber are eeite to be out suboraing} 


perjury, 50 I never vei any. such directions. - But, oft 


* 


stata it is freely to be ventilated if counsel vant to ao. 


REDIRECT EXAMINATION 3 


BY MR, BONETAt 


in eh Oo a a ee % 


ies, 1965. ‘and +707 tae ane eh cori : + pkts nie 


<a. es ¥ : ¥ we “ye =f me Vx Ne s 


es. xa have to hasard, That is before Ir got to 
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It is publéshed. I could get it. 

THE COURT: Do you want to take a look at some 
papers? 

THE WITNESS: I don't know if I have it with 
me. I will just double check. 

The net sales in '68 were $296,701. The '69 


was $416,000. And you wanted ‘70? 


Q Yes, please. 
A In 1970 it was $1,417,000. 
Q Do you have sales for *71 and '72? 


A Yes. ‘'71 they went down to $853,000, and ‘72 
was $1,812,000. 3 
Q Do you also have knowledge of Pyramid sales 
for those years? 
A t don't have those with me. I could just give 
you sort of an educated guess on that if you wanted. 
Q Were these sales in metropolitan New York? 
A Predominantly not metropolitan New York. 
THE COURT: You mean the sales of Belvac? Is 
that your question? 
MR, BONETA: Yes, sir. 


THE COURT: All right. 
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Rubenstein-redirect 


hee Balvac and — manufacturers? /” 


eit is a manufacturer. 

What about Belvac? . 

Belvac is not j manufacturer. Let me qualify 
that. They went through a transition period; They cmed 
a tooth factory in Israe! at ous bien: This piers back in 
‘68. So in that respect they were manufacturers, They 
discontinued that at the wilt of 1971. A 

Q Are you privy to any information jon to what 
Belvac's sales were in the metropolitan New -York area in 
the years which I have mentioned, ‘68, 69 and '70? 

THE COURT: Infinitesimal, you said, didn't you? 

A That is right. The big enles year when we had 
1,417,000, incorporated into that figure was almost 
a million dollar sales that was to e foreign company of 
one of their products. | 

Q What about Pyramid sales, did they nt ie the 
Metropolitan New York area? 

A Yes, but they didn't become seit of Belvac, 

I believe, until 1970 or 1971. 

Q So you don't have figures for the years prior 
to that year? 

A No. I would just be guessing. 


Q What were the sales in 1970 of Pyramid in the 
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on metropolitan Nev rk area? a ace “5% 
AVS 8 OT AT Pao 
no A Metropoiitan New York? ae OR 
4 ‘ 4 4 
Q Yes. rs a 
5 > os 
A I think I gave that information, but I don't 
8 ‘ 
have it right at my fingertips. 
’ 7 . 
= , THE COURT: It was a hundred and eight thousand. 
8 
' THE WITNESS: I think that was it. Was that the 
9 : 
figure? 
10 : , 
THE COURT: I think it was a hundred and eight 
1! ‘ 
thousand, as I remember it. : 
. Q We mentioned previously in the direct testimony 
‘and you stated that the categories contained in the 
14 
plaintiff's questionnaire which you examined appear to 
bb 
conform with the ADTA recognized accounting categories? 
16 
A That is correct. 
17 
Q Would you say that those categories are also 
18 
yes, followed and recognized by non-ADTA Members? 
19 
MR, JINKINSON:- I object. This has nothing to 
99 | 3 : 
do with the cross) examination. 
ae 
THE COURT: I will permit it. 
22 
dy aha A I would assume so, 
ie : 
Would you be more specific? 
a 
A I think they are pretty basic general 
p25) ; 
delineations. I can't imagine any dental dealer, although 
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he may not be a member of ADTA who would not more or less 
adhere to those guidelines, because they are separate ? 
categories, be 


t 


ad Qo You stated that you were a member of the 


Dental Dealers of America? 


7 A That is correct. 


Q 


Do you recognize this document? 


“$ MR. JINKINSON: ‘This has been asked and answered 


10 before. AR 

u A Yes. f i 
THE COURT: Not by this witness, I guess. 
MR. JINKINSON: He was shown the document. 


THE COURT: I don't remember him having been 


MR. JINKINSON: I object to it as improper 


redirect examination. 


THE COURT: Overruled. Go ahead. 
I have seen this before, but this is the first 
I have seen it. 
Do you recognize that document? 


Yes, I do. 


Will you state what it is for the record? 


ry Oo FY BD 


Well, it is a membership -- 


zs & 8B R 


MR. JINKINSON: The document speaks for itself. 
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© |’ Weald you identity (he Gooment? | } 
"WHE COURT: He can describe it. "+ 
A (Continuing) It is a membership directory of the 
Dental Dealers of America. a . 
MR. BONETA: We move to have it admitted in 
evidence,. plaintiff's Exhibit 23. ‘ oe'ene., 
THE COURT: Have you seen it? ? 
MR. JINKINSON: I think I saw a copy of it 


yesterday, '68 and '69. I object to it as being immaterial 


to any issue in this case. 
THE COURT: Overruled. 
Mark it. 


(Plaintiff's Exhibit 23 for identification received 


in evidence.) 


- 


MR. BONETA: Your Honor, we would also like to 


introduce into evidence Plaintiff's Exhibit 6. 


THE COURT: What is it? 
And show it to Mr. Jinkinson. 
MR. JINKINSON: It is some cropped pages from 


somewhere. I don't know what it is. 


I object to it. 


THE COURT: Has a foundation been laid for it? 


MR. BONETA: It was identified previously in 


Mr. Walter's testimony. 
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*) 


THE COURT: Do we have the tonncatihest teen 
his testimony? vinahe' 

MR. BONETA: Yes, your Honor, we have it here. 

THE COURT: Tell where it was identé ed? 

I can't remember it. I must say it's a pretty confusing 
method to introduce exhibits out of order. In other words, 
aman identifies it and describes it and talks about it 
and lays the foundation for it apparently, and then for 
one reason or another the government elects to offer it 

24 hours later. | 

MR. LUBLINSKI: It was marked for 
identification on page 48, line 15 of Walter's direct 
examination. | 

THE COURT: Let me see it. 

There is no foundation at all for this. 

MR. JINKINSON: No. 

THE COURT: None at all. It is an outrageous 
thing; it is just callous and improper on the part of the 
government to inflict this. 

MR. BONETA: Your Honor, we have no further 
questions. 

THE COURT: Recross? 

MR. JINKINSON: No, your Honor. 

mE COURT: Thank you, Mr. Rubenstein. 
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Next witness. gas ae Oh 7 o% 
MR. SIRIGNANO: Your Fonor, we did not anticipate 
that these witnesses would go as quickly as they have, 
and our next witness will not be available for about a 
half hour or so. 
THE COURT: It is 11:30. Suppose, then, we 
recess until 12 o'clock, and I will come back at 12 o'clock. 
MR. SIRKIGNANO: Thank you, your Honor. 
(Recess taken to 12 o'clock noon and at that 


time continued to 2:00 p.m.) . 
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2:00 p.m. 

TRE COURT: Over the recess I hzve stile: the 
thought that counsel for the plaintiff had in mind the 
parade as a reason for the adjournment. As TI say, I 
have banished such a suspicion from my mind. 

All rignt, Mr. Sirignano, do we have any 
witnesses? 

MR. SIRIGNANO: We have. 

First, I would like to have marked as 
Plaintiff's Exhibit 20 and offer in evidence now a 
Census Bureau report, the authenticity of which has already 
been stipulated. | 

(Plaintiff's Exhibit 20 marked for identification.) 

THE COURT: Mr. Jinkinson, I suppose this is 
an exhibit which you have seen and yee say it is 
authentic, but you object to its relevancy? 

MR. JINKINSON: That is right. 


THE COURT: I will overrule the objection. 


(Plaintiff's Exhibit 20 received in evidence.) 
THE COURT: T.am not passing on what weight 


it is entitled to be given or anything else. 


Re BRE 8 SB! 
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‘oP ae MR. SIRIGWANO: X would like to cali to the 
bt ue ee 
: & HYMAN RITCHIN, a witness called ; 
6 on behalf of the plaintiff, being first duly 
is 7 sworn, testified as follows: ae 
s DIRECT EXAMINATION 
° BY MR. FIRIGNANO: 
10 Q By whom are you employed? 
i A I am a senior economist in the New York office 
of the Antitrust Division. 
Q What is your wesnadiienin background? 
14 AK I have a BBA degree from the City University 
5 and I have an MBA ot es PHD from New York University. 
16 , THE COURT: Bachelor: of Business Administration? 
Fe is dw THE WITNESS: And Master of Business Administration 
a and Doctor of Philosophy. 
Rnd THE COURT: Bachelor of Business Administration 
Fie 2D from the College of the City of New York? 
a1 THE WITNESS: THat is right. 
; 74 THE COURT: And a Master -- 
m. THE WITNESS: ‘Of business administration. 
a THE COURT: Prom where? _ 
% THE WITNESS: Now York university, and a 


Baltes 253a 


Fi 3 “SOUTHERN D'STRICT COURT REPORTERS, U.S. COURTHOUSE 
ae a FOLEY SQUARE, NEW YORK, N.Y. CO 74880 De f 


> 


are Cee a ‘ ey a 

i a te So sete de oe * « St ‘gh 
4, Meee y a". Ss fx * ex a ~ Aya a . 
- ’ . 4 yee 


, * wae 

~ . ’ 
” ae é ich 

~~ 


Ritchin-diract 


Doctor of Philosophy from New York University. © 


THE COURT: A Doctor of Philosophy in 


certain discipline? i | Pe pale 
THE WITNESS: Yes. : . i 
THE COURT: In which discipline is your 
Doctorate? 
TRE WITNESS: It is in business stiitukgesintinn Wel 
a major in economics. 
THE COURT: Thank you. 
Q Do you presently hold any position with 
any academic institutions? | 
A Yes, I am on the faculty of Baruch College of 
City University; I am an atjinet professor in 
economics in the finance department of Baruch College; 
I was also visiting professor of economics at Cornell 
University in the summer of 1965. 
Q How long have you been with the Antitrust 
Division as an economist? 
A I have been employed in the Antitrust Division 
since September of 1938. : | 
Q Generally, what are your duties for the 
Antitrust Division? 
A I generally assist the entaeune in any 
economic problem which may arise in connectior, with 
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Q In the course of your work in the t4 


a@ivision have you had any occasion to conduct’ or . “i: 
supervise the taking of surveys? | ca } WA he wait 
A Yes. It is quite common in the enforcement 
of the antitrust division to conduct surveys. —s 

Q Have any of these surveys been in connection 
with Section 7 investigations or iy Ya 

A Yes. F nes 

Q Do you have any economic background in the 
taking of surveys? 

A Yes, I have taken a course or two in marketing 
research, which involves the taking of surveys. 


Q Will you state what work you have done in 


«connection with the matter presently before the Court? 


-A I was assigned to this case for the purpose of 
e@nducting a survey in the market in the context of this 
case. é é 4 e | ie: 

Q Do you recall when you were first assigned? 
A Yes, I was assigned in late spring or early 


4 


summer of 1970. F 
Q What was your assignment specifically at that 
time? 


A It was specifically tb conduct a survey, and limited 
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MR. STRIGNANO: x vould like to have marked for 
identification plaintife's Exhibit 25. 

(Plaintiff's Exhibit 25 marked for — 
identification.) ae 

MR. SIRIGNANO: These are interrogatories 
propounded to the defendant and answered by the defendant. 

THE COURT: ‘This document starts out with a 
subheading, Definitions, and then it defines Person, 
Dental Products, and Metropolitan New York Area. 

MR. SIRIGNANO: Yes. : 

THE COURT: From what is 

MR. SIRIGNANO: That is 
beginriing of the interrogatories, 

THE COURT: The plaintiff's interrogatories, 
page 1? 

MR. SIRIGNANO: ens 

THE COURT: In other words, that is intended as 
far as this exhibit is concerned to maka more precise 
the interrogatories? 

MR. SIRIGNANO: Yes. If you will see the 
interrogatories, each of those terms is used. 
Since the terms were defined at the beginning of the 
interrogatories, I thought it was proper. 
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i : see THE COURT: Yes, quite, T agree." on af oe 
ity 4 “have not asked whether Mr. Sinkinson hee 
4 any objection? , : we 
° | MR. JINKINSON: Yes, your Honor, r certainly 
do. 
re . MR. SIRIGNANO: I believe the importance of 
. these interrogatories could be seen in the context of 
‘ this witness's testimony, your Honor. | 
” THE COURT: I have to admit it simply as 
" interrogatories addressed to the defendant, because the 
- answer of the defendant does not tell us anything. 
MR. SIRIGNANO: I believe it does. That is the 
" point which I intend to establish through this 
" witness. 
i ss THE COURT: If you ‘say you rely on the fact that 
“8 — don't maintain listings of these,-~ °°”. 
Iwill admit it. I will overrule your objection, 
" Mr. Jinkinson. | 
“4 Mark it, Mr. Clerk. ag 
xxx + (Plaintiff's Exhibit 25 received in evidence.) 
‘ ” Q Have you examined Plaintiff's Exhibit 25? 
- A Yes. : hi 
= Q Did you have any part in the drafting of the 
ya) a 
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at as : .Q Will you explate the sheeinitetene. ander 
7 “ ‘which you ewe assisted in the drafting? sae ' oe | 
: A Well, if I was to conduct a survey of the 
. ; | ae market it was estential that I know the participants ~~ - 
‘ ee in the universe, it was necessary that I know everybody 
: in the market. Therefore, the purpose of these 
10 


interrogatories was to elicit this kind of information 


NM ; . a4 
. from the defendants. ; 


ve? 


poet Os If you notice in Interrogatory 5 there isan 
attached schedule. It says: | ' 
“ "State the name and address of each person 
located in Metropolitan New York not listed on the 
attache? schedule who is regularly engaged ...” 
. and so forth. is 
Well, the attached schedule was a iist of 
Ay si 59 sellers in the market, approximately 59 which the 
3 staff had located in the course of investigation, 
ee as = and the purpose of it was to expand on this list so 
as that a complete universe could be had. 
ad THE COURT: I am sorry to interrupt you, and 
i] . we will get the context when you resume. : 
r wd But, Mr. Sirignano, I assume that there will be 
| ene a 258a | nae Saw 
ichenecnie ss mewvmigeuay squane, wavvens.ay. cova 5 DCG 
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write pS yore oo 
‘ be pple ms ar earn! beak a tala 
. > } Ma ip * ne be hehe Mt 


msg § Ritchin-direct, ¥ 
soma evidencs to show w..at this exhibit A is, 
A. SIRIGNANO: It is attached to it. 


THE COURT: Of course it is attached’to it. 


But he says it is sellers in ths market. There will have 


to be some proof from somewhere or something that these 
ere sellers in the market. TI can't accept his statement. 
MR. SIRIGNANO: The list which is attached is not 
being attached for the purpose of proving these were 
sellers in the market. 
THE COURT: But he is assuming for purposes of 
his answers that they are sellers in the market, and, 
as I say, if you are reiying on the fact that these are 
sellers, in the market -—- 
MR. SIRIGNANO: We are not in this context, 
' your Honor. ae : 
THE COURT: All right. 
Q Dr. Ritchin, I asked you to examine the 
schedule attached to Interrogatory 5? : 
A ¥eb. 
Q Do you know where that list of names was 
obtained? 
® It came from a number of different sources. 
Q What are those sources? 
A We examine{the trade association Airectocies 
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Ritchin-~direct oe 
which listed sellers in the market, the ee e 
New York area. We also examined classified directories, % 
and also the staff interviewed a great number ‘of dealers - 
«4m the Metropolitan New York area in order to elicit 


this type of information. 


<a So, then, this is a list of names of people who- 


had been identified as such? 
A Yes. 
THE COURT: Doctor, I interrupted you before. 
Can you remember where you were? Would you like the 
reporter to read it? | 
THE WITNESS: Where I finished? 


{HE COURT: No, you didn't finish. I interrupted 


MR. SIRIGNANO: I think I can take it up without 
. Going so. 
/ THE COURT: All right. 
, MR. SIRIGNANO: T would like to have first 
marked for identification as Plaintiff's Exhibit 47 
this 1968-1969 directory of the American Dental 
Trade heuastietions 
(Plaintiff's Exhibit 47 marked for identification.) 
MRJ SIRIGNANO: I would like to show the 


| witness Plaintiff's Exhibit 23, which has already been 
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Ritchin-direct = csi 


Ps 
‘ 


evidence. ; paren ni ORE eit’ geen 


ae se eS a ae 
yf s, THE COURT: Well, now, let's atick to 47; ah ae 
‘ " a , : 
'. 4°] are you going to offer it in evidence? mf EO 
» MR. SIRIGNANO: Yes, I am following . sites 


Dr. Ritchin's identification. 


‘THE COURT: Have you seen it, Mr. Jinkinson? . 


JINKINSON: I don't know whether I have 


. 


10 


THE COURT: Show it to Mr. Jinkinson. 


objection? 


MR. SIRIGNANO: I have not introduced the 


yet, your Honor. . 
THE COURT: All “ie, we will wait. 
Have you examined this directory, Mr. Ritchin? 
Yes. , | 


THE COURT: 


Now that he has examined the 


what? 


Ss” “3 


eee MR. JINKINSON: 47, I believe. | me 


THE COURT: 47 for identification and 23 in 


i 


Are these directories which were used to_ 


Q 
compile some of the names in that list? 


ie ' A ‘They were. 


MR. SIRIGNANO: I would like to introduce at thi . 
Ting Sr EE ee 
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Nan, 
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+ mmsg 12 Ritchin-direct . myer eat “379. 
‘ i é oe 2 o ; > wine? . ’ * ae : "kes 
Plaintiff's Exhibit a7. De A aN ae Beh Sige 


hy 2 | “HE COURT: cae BA; tees diahtiians. 


there is no doubt this is authentic? 


MR. JINKINSON: No. 


THE COURT: But you object to it? i 


o - MR. JINKINSON: I object to it, tecause if that 


is all the doctor did, compiled a list, of course, there 
is no showing that everybody supplying dental products 
in New York City belongs to that trade association. 


11 
; THE COURT: I understand. 


Nor do we claim it, 


MR. SIRIGNANO: 


THE COURT: The objection is overruled. 
(Plaintiff's Exhibit 47 received in evidence.) 


Q I believe, Dr. Ritchin, you were testifying 


about your participation in the drafting of 


interrogatories 5, 6 and 7? 


A 


Yes. 


Q What was the occasion of your participation? 
A Well, IT was assigned to the case in order to 
survey the market and in order to survey the market 
} | ie we wanted a complete census, and in order to get a 
complete jcensus it was necessary to get all the sellers 
ae 4 in the market, and this was one method used to accomplish 


‘. 7 b+) . ’ “4 
this purpose. 
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7 oycetee | meg 2-0.” Ritchin-direct Pie “2 aches 24 280 " 
ata a _  @ What was the purpose with reference to “the he rs 
* PE Lo hia survays’’ questions. se eal 72. pa eS ead ae 
ay i ry 4 A I‘m sorry, I don't understand the ‘question. 
CAGE a ; ’ Q How specifically did questions, the ies a 
: ¥, interrogatories, 5, 6 and 7 assist you in that matter? 
’ nt ' A Mell, it would assist materially because number 5 
, says, “State the name and address of each person located 
. in otnindh tile New York not listed on the attached 
” schedule who is regularly engaged and so forth. Since 
il 


those persons who are regularly engaged wii sell in 
{ ‘ 
Pee ” three distinct counties in New Jersey -- 4. 


t3 * ney A he 


has 


263a 


SO SE) Cee 
6% _ SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE > is 
Be ieee ad FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 EY 
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hd eee 
Ritchin-direct 
‘ Page 
Why were nail three counties: added? 

A Those three counties were added on because 
éxriginally tha geographic market was defined as New York 
City plus Westchester County, Nassau, Rockland, Suffolk 
and the northern New Jersey counties. is. b* 

And the defendant stated that it should include 
these three additional northern counties of the State of 
New Jersey. So therefore we included it in. 

THE COURT: That would be Morris, Somerset and 


Middlesex? ae et 


, 
ww 


THE WITNESS: That 4s correct. And on number 


“9 we asked for the names and addresses of each person not 


ti 2 Sogated in such areas. In other words, we wanted to find 
out anybody outside of the area who sold in the metropolitan 
ww York area, ‘ } 
Q Upon saentvine re reply to these interrogatories, 
-did you reach any conclusion with respect to the survey 
you were about to undertake? tiers + 
A Well, I assumed that they had no information to 
supply and therefore we had to rely on all other sources 
that we could, and we started designing the survey hit 
MR. SIRIGNANOt I ask to have marked for 


identification as Plaintiff's Exhibit 26. 
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a eS ee ABS - sei 
ee : MaRS | : site “ At 
Bert Nites a OOO ca ie te ge gh see ee pes eT Oe | 
ae WED. das | desh~2 Ritchin-direct mane 
yeyie 2: : MR, JINKINSON: Your Honor, at ‘thts particular 
. sg time I would like to request the Court if r could have be 
Rj = ig . & short voir dire examination of the ebenebes because I ) 
rete 5 think it would fit in better in an even flow of the matter. 
° ; 6 ' THE COURT: Well, let's see what this exhibi t 
7 is. Let's mark it for identification, Mr. Clerk. i 
; 8 MR.JINKINSONs I am not interested in that 
) exhibit. oe , a ° ite 
10 THE COURT: But the voir dire is only proper 
ll in seapost to an exhibit that is offered. 


MR. JINKINSON; Well, it is in response to 


* 


‘the questionnaire. =i s be fe 


4 |. } THE COURT: Well, then, we will get to that on 
i5 - exoms~exanination. ase, ¢ 
16 nn If there is an exhibit offered you are normally 
7 entitled to a voir dire as to the exhibit. gncnineaibies. 
xxx 18 f (Plaintiff's Exhibit 26 wnt inition for t 
19° i identification.) | Aan 
20 | THE COURT: Now, are you offering this in 
gh ade 21 evidence? ge i ee: 
- ; 22 MR, STRIGNANO? No, your Honor, not yet. We 
Rea. age will ultimately, but not at this moment. 
pr] THE COURT: All right. Well, counsel would 
. 3 normally be entitled to a voir dire when the document is 
" ; 265a 
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a 


Will you examine this document, 


Yes. 
Have you scen it? 
Yes, I supervised the preparation of it. 


Can you tell me what this document was intended 


— 


r 


b 

It was intended to neseure'<< primarily it was 
intended to measure the number, and sive er aiersiverion oF 
sellers in the geographic market stated here. 

About when was this prepared? 

It was prepared -- could I just look at my 

THE COURT: Of course. 

In January of 1971. 


And what was done with it? 


It was sent to the list of companies which we 


The list in Schedule A? 
A Yes, that is correct. 
Q You see the document, the ieanialecaniil of that 
document, What is that? 
A This is a covering letter from John Sirignano 
to the companies addressed and asking them to answer the 
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ee 1 | desb~4 coer | picgtidw-dicect. "a se’ htt 
ue , 2 hy rey oe : eee ree 
” ‘s ty 5 | MR, SIRIGNANO: I would like to now have marked 
het Mag Ne and in«oducsd into evidence this interrogatory answer 
, iy g 
Bie | and beve i+ marked as Plaintiffs Exhibit 39. sb 
xxx ‘ (Plaintiff's Exhibit 27 was marked for 
Ms ; identification.) f° a Sane 
‘ THE COURT: Do you have a copy, Mr. Jinkinson? 
re MR.JINKINSONs I have a copy, yes, your Honor. 
ces THE COURT: Any ol jections? 
- “3 MR.JINKINSON: Yes, your none: The answer 
itself is self-explanatory. It is not viesiete te identify | 
ma Health Care's ten major competitors. whe maser competitors 
- measure more than ten. en adr 
; “THE COURT: I. agree. 
j 16 
Overruled, 
‘17 ue i . 
ts Mark it. Te a ae 
xxx 3 SPRRSRESES"S aecetr 27 was received in 


evidence.) Bre. 

Q will you examine Plaintiff's Exhibit 27 and 
tell me what part, if any, in the iaiecea a of your survey-- 
A Yes. The reply indicated that there were 

eight mail order honaiee listed as their major competitors. 


Therefore, it was essential - therefore it was decided 


that wo survey mail order houses also. 
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¥ Q ' Had those names appeared prior to the ) Feeaipt, 


a of this interrogatory answer? Ki ae 


A Yes. Not the eight. ‘ys est is 


MR. SIRIGNANO: I would like to have marked 
Plaintiff's Exhibit 28 for identification. 
(Plaintiff's Exhibit 28 was marked for 


identification.) 


Q Have you examined Plaintiff's Exhibit 28 


for identification? 
A Yes, ; oe 
Tell me what ve te 
It is shia survey form sent out to mail order 


#93 


It differs from the first survey form, does it 


Yes. : 
tt : 


Can you tell me why it differs? 

A Well, a dental dealer is primarily a geographic 
seller, He is a seller in a geographic place. A mail 
order house sells over the entire United States. 

THE COURT: It may or may not, depending on 
. the house. ; 
THE WITNESS: Generally speaking they do. 


_ Therefore, we had to revise or we had to redesign the 
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oF. ‘form in‘order to sedie account of this Zecti- a sass ‘= i. 
(oy Age 3 Sh the eee 8 ng eaas Pies, 
' MR. JINKINSON: I object to this testimony 
se on the part of the doctor because there is no foundation | 
* that he is-familiar with where mail order houses sell. 
eo 4 : "HE COURT: I paced I will treat it as going 
Z to its weight. I will let him testify. : : 
h Go ahead, Doctor. cP eae: 
& The dental dealers, as I gaia, concentrate in 
i . gegicnal markets. The purpose of the form was to measure 
Me amreg a the sales distribution in this particular area primarily 
% pgs “to see to what extent they sell outside of the area. And 
ag the mail order house sells ali alles the United States, 
‘ -it wasn't necessary rar pend And furthermore the returns 
‘ e sig the dental dealera secre ala the hypothesis that the 
: mr geographic market was a valid one. Therefore;*we. asked 
: Aes “them to list their sales only for the metropolitan New York 
1 area, because their sales outside the metropolitan New York 
a z area really wasn't relevant to our survey. 
i “i Another distinction was that in the dental 
Vs ; | se dealer survey we asked for a breakdown by counties, and 
f there we were interested in measuring whether the metropolitan 
pi New York market was a enenbe of local markets or whether 
it was a broad general market. So, therefore, this was 
Paice ote | * 269a 
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desb-7 ; _Ritchin-direct 


essential in the dental indian ee whereas it wasn't 
necessary in the mail order hovse -- tn the mail order aceasta: 
Moreover, the mail order people told. us that 
it was practically impossible to answer that. in terms a 
a br eakdown by counties, but essentially it wasn't that 
important. There was a change in the fir at question, too, 
because as the mail order sales are national it wasn't 
relevant to our deestets as to their breakdown by type of 
categories. And they told us it would be impossible to 
break down by type of categories in the regional market, 
| Moreover, the mail order houses iiontiy sell 
‘sundries. Some sell both. So, therefore, we asked them 
ie what type of caeiaiice do they init ant if they just 
‘circled sundries there was no wehbe But if they circle 
both we resolved that by giving the ensictinks of the doubt 
to the defendants by including their total sales in both, 
if there was any bias, it was bias against the Government . 
In other words, the total was in each category. 
MR, SIRIGNANOs I would like to have marked and 
introduced into evidence Plaintiff's Pxhibit 29. ‘Geate 
are interrogatories and response from the ssceictaiaiii 
(Plaintiftts } Exhibit 29 was marked for 
identification.) 


THE COURTs Have you seen this? 
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fae a tans ite i, a i airs Baia mh ange a bs " 
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ye atlas lke i Te abe, alee ae | 4 Ses 
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yey * et desb-8 | i dae Sie Ritchin-~direct ; - ith a tees : 
wh 2 _ og, MRe JENKINSON: = see it now and % call ‘the 
ae ; 8 te Court's attention to our answer in which we inform the 
m ‘ plaintiff that this is not a complete list. | i aoe 
5 P THE COURT: I will keep that in mind. oe you 
6 object to it? | Pere Nai ol : 
7 : MR.J INKINSON: Yes, for that reason, your Honor 
8 THE COURT: Objection overruled. Mark it. | 
‘xx 9 (Plaintiff's Exhibit 29 was ‘comuewal in * 
cin evidence.) cat the Fie vin 
11 Q Will you examine chia exhibit, 29. 
% vA, A I am reading it now. | | 
ates : (Pause.) aE 
14 : MR, SIRIGNANOs 1 would like to have marked 
15 _ as Plaintiff's Exhibit 30 for identification this document. 
xxx 16 re (Plaintiff's Exhibit 30 was aS SP 
+ a identification.) fed : if es, me 
8 a I would like you to examine e Plaintiff's £ Exhibit 
8 30 for identification along with the answers to the interrog 
20 atories set forth on Plaintiff's Exhibit 29 and tell me, 
ae ay 3 first, what is Plaintiff's Exhibit 30 marked for identifica- 
ion tion? 
si » 2B A This is a survey. form designed specifically 
. 2A for manufacturers of dental products. 
25 Q * Do you know to whom they were sent? 
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A. They were sent to the list attached, to this ‘ 
¢ 
snlbeuiabiinty. It was also sent to I think an additional 


eight manufacturers that were listed by a nenber ot the 


management of the defendant in another eens 


Q Do you know of all the ‘ilaitiiinadininiel that were 
sent out how many of them were not accounted for? 

A They were all accounted for. 

Q Were ‘oieiiiice received from every person to whom 
a questionnaire was sent? 2 

A No, there were some that couldn't be found. 
The survey was sent to some: aenaie the post office returned 
it "address unknown" or “addressee moved,” left no forwarding 
address. In every case, however, we followed up and we 
tried to find where that particular company was. In some | 
cases we were successful and some cases we were not. 


MR. JINKINSON: Are you talking now about the 


- surveys to the manufacturers only? 


THE COURT: Yes. I take it so. 
Q How about the previous two surveys, the previous 
two questionnaires? 3 
A I am sorry, my answer i eal addressed 
to all three. 
THE COURT: I misunderstood. I thought 
4t was just manufacturers. | eS 
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MR. STRIGNANOS My fault, your- Honors I 
‘think tr was vague in gueting forth the question. walls 
JA I may add to that answer, there are some com= 
panies that merged. So therefore when you sent out two you 
only got one response because the two companies eidnguibi 
In some cases companies were known by different names. 
So therefore if you sent out two or three forms you ae 
got one answer back because it was the same company. 
Q Were questionnaires sent to every company 
on the identified -- identified on Exhibit 29 as manufacturers 
making sales in metropolitan New York? 
A Exhibit 29? Well, there were some listed here 
that we had formerly surveyed that whee identified to us 


as dealers. Therefore, we had their response, and they 


answered that they were manufacturers, So, therefore, 


it 


oo surveyed, sabia a hare te 7 
Q Were there any other names listed upon the 
‘aailiiaie to the interrogatory shown in Exhibit 29 to whom 
questionnaires were not sent? 
A: Well, you mean questionnaires that were not 
sent at any time? 
Q Yes. 
A No, I think questionnaires were sent to everybody. 
Were there any instances, as far as you can 
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“recollect, in which no weheenies were availeble? . 
A Oh, I am sorry. Now you refresh my > aeeieibiie 
Yes, there were 12 that we eoulén’é or that we didn’t send 
surveys to because the addresses tine the addresses were not 
known or they weren't given to us in answer to interrogatories 
and we were unsuccessful in locating them. a 
Q Do you know if any specific effort was made to 
get those addresses from the defendant? 
A Yeg, we did, and we were unsucces sful,. 
MR. SIRIGNANO: I ask these two documents be 
marked for identification as Plaintiff's Exhibit 31 and 44, 
(Plaintiff's Exhibits 31 and 44, respectively 
were marked for identification.) 
THE COURT: All right. | 
MR. DE MARCO: — a me, whieh is 31 and which 
THE COURT: Loud enovh for the record, Mr. 


, aN 


Sirignano. a 
MR. SIRIGNANOs 31 are the replies from the 
dealers and 44 is the manufacturers. | 


THE COURT: All right, where are we ‘now? 


Q Will you examine Plaint iff's Exhibits marked 


for identification 3l and 44, 


LA Yes, I have examined them, A 
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“ on 2 ' 5 role ae oa. Pic Tig os ° 
Muah ga + 24 Teli me fir st what Exhibit 31 ‘ie. ; 
oan ; 4 " 3 : : es, . ¥ ' A 
pie OMI CE ete et MR. JINKINSONs © What they purport to be. 
‘ f 4 : 
ibelindatit ha! A They are responses from the dealers and the mail 
5 ir A + ', 
order houses. ee 2 e ee 
. THE COURT: 31, responses of dealers and mail 
7 ; 
ce order houses? a Pete 
8 | ‘ 
THE WITNESS: Yes, but we included them in one 
9 
category. 
: THE COURT: They are all in Exhibit 317 
1] 
THE WITNESS: Yes. ; 
122 e 
ti 4 ' “6 And 44? 
A Manufacturers. 
14 
MR. SIRIGNANOs I would like to have marked 
15 
-. as Plaintiff's Exhibits for identification.32, 33 and 34. 
16 oe 
xxx (Plaintiff's Exhibits 32, 33 and 34, respectivel 
17 ‘ 
ware marked for identification.) 
18 
\ ene . HE COURT: Ail right. 
1 || | shar ss 
THE WITNESS; I have examined then. 
20 . 
we Q Will you tell me what Plaintiff's Exhibit 32 
‘ 21 ; 
for identification is? | fu ane ae 
2 é 
A 1968 sales of dental products by dental dealers 
- B. 
to dentists, dental laboratories, institutions and governmen 
“ 2 
agencies in metropolitan New York. 
SB 
Q On what basis was this char t prepared? 
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Based upon the survey returns, ed 


o What part did you have in its preparation? . 

A t edited the returns. I was responsible for 
the underlying data, > hg te 

Q What part did you have in the actual making of 
the particular chart? Scene 

A Well, I said I was responsible for the underlyin 


data, and that is as far as my responsibility went. 


Q 


Did you examine that chart after it -- tell 


me who actually physically prepared the chart. 


A 


‘all, the staff prepared it, scatistical clerks 


were responsible for it. 


2 

A 

Q 
fication? 

‘ A 

Q 
fication? 


A 


are they? 


And following its preparation what did you do? 


I made sure they were accurate. 


What is Plaintiff’s Exhibit 33 marked for ident 


It is the eame thing for 1969. 


And Plaint#ff's Exhibit 34 marked for identi- 


Same thing for 1970, 
THE COURT: Doctor, these three exhibits, what 


THE WITNESS: It is the distribution for sales 
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THE COURT: No, the numbers. .— ‘ 


THE WITNESS: 32, 33, 34.0 ° 800 

THE COURT: Now 32, 33 and 34 X take it are a 

| / 3e 
statistical result from the answers in Exhibits 31 and 4%? 


Hesé 010 
THE WITNESS: No. eal not includeg manu- 


facturers,. Pies 


THE COURT: It is just 31? 


FHE WITNESS: That is right. 


THE COURT : But the backup material, the under= 


lying or the basic data reflected in these three exhibits 


comes from the raw material in 31? 


THE WITHESS$ That is correct, we Fonor. 
T HE COURT: All right, thank you. 


MR. SIRIGNANO: JI would like to have marked 


aie 
ee, 


for identification as Plaintiff's Exhibits 35, 36 and 37:. 


these three charts. 


(Plaintiff's Exhibits 35, 36 and 37, respectively 
marked for identification ) 
THE COURT: All stains 
Q Since I am ase sure it is on the record, Doctor, 
did you take any part in the preparation of the plaintiff's 
exhibit marked for identification 33 and 34? 
A Yes, I was reeponsible for the underlying data. 


I made sure they were accurate, 
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~ RAtehinedirect 


ay desb-15_ 


inne hg Q And now'tell me what these cubits, 35, 36 and 


. 
gf FEA - 
v iw 4 ‘ 
. t +4 
" 4 


5 dental laboratories, agencies and sianbiadthainn ‘fee 
(968 ? oh 
6 metropolitan New York tor ,*69 and ‘70, bs 
7 Q Were these prepared under your supervision? 
« f °O~-emte, 
8 A Yes. ‘ 


Q Do these reflect data contained in Plaintiff's 


Exhibits 31? en ‘ 


A That is correct. 


Lins 8 37, are. : . Pa ird 
nae. A 4 i. A These are sale of dental sundries to dentists, 
MR, SIRIGNANO: I would like to have marked 
for identification Plaintiff's Exhibitw 38, 39 and 40. 
(Plaintiff's Exhibits 38, 39 and 40 respectively 


15 were marked for identification.) : : | 


16 | | Q What are plaint iff's Exhibits 39, 40 and 41 
17 ' for identification? 
> a8 THE COURT: I think it is 38, 39 and 40. 
0. MR, SIRIGNANO: [| -am ieee your Honor. 
ecient A -—-* This is the same kind of a chart of '68,'69 
21 and '70, but we now substitute sales and service of dental 
a 2 equipment. 
, “io Q Were these charts prepared under your super=_ 
2A vision? 
% . 3 A Yes. 
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desb-16 ; _,’ Ritchin-direct: ~ fev te 
Q Do they’: reflect the endenigeey _— contained 


“ Plaintiff's Exhibit 31 marked ue identification? 


A That's correct. ees 4 a 
MR, SIRIGNANO: I would like to have this marked 
as Exhibit 41 for identification. ee 
(PlaintifZ's Exhibit 41 is marked for 
identification.) 
THE WITNESS: I have examined it. 
Q What is Plaintiff's Exhibit 41 for identifica- 
tion? a elie 
A Well, the title is “Analysis of Geographic Area 
Served by Metropolitan New York Dental Dealers, with 1968 


sales in excess of one million dollars." 


Q Was this chart prepared under your supervision? 
A It was. 
Q Does it reflect underlying data contained in 


Plaintiff's Exhibit 31 for identification? — 


A It doer. oo 

Q Doctor, exhibits marked for identification 32 
through 41 each hav. references on them to defendant Health 
Co. and the companies whose acquisition are the subject 


matter of this action. Were any survey forms sent to them? 


A No, there was not. 
Q Do you know from where the entries on Exhibits 
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32 to 41 involving t's defendant came from? ra 


hg 


gies d ‘3. A It is my understanding it came from stipulation 
with the defendants or the defendants said it to the staff. 


i . 5 Q Thank you. 


‘ “e ,? 
I would like to have marked 


MR, SIRIGNANOs 


for identification Plaintiff's Exhibits 42 and 43. 

(Plaintiff's Exhibits 42 and 43 are marked 

for ident‘ fication.) 

THE COURT: All right. 

ll Q Doctor, was Plaintiff's Exhibit 42 marked for 

identification prepared under your supervision? 
A Yes, it was. 


Q Does it reflect underlying data shown in 


Plaintiff's Exhibit 31 marked for identification? 


A It does. 


17 Q I would like you to examine Plaintiff's Exhibit 
43 marked for identification. 


: 19 A Yea. 


Doan , * Q What is that document? 
21 A; It isfoumpilation of the totals. 
; Q Was this document prepared under your veieaibabl 2 
A It was. 


sit 
Does this document reilect or, based on figures 


et Oe 
© 


contained in Plaintiff's Exhibit 32 through 41 for identi- 
2f Ga 
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1, ate ing : ; A Yes. et : 3 4 ches «), Z - — fhe 
: t. ' ae ae! oa 
‘, 44. Well, it doesn't include 41. 41 ia the distri- i 
5 bution of sales by county. ‘A : os | | 4 
6 Q 32 through 40. Neadeae te 
7 A Yeg, it does. 
8 Q I am sorry, 31 through 40, 
9 A Yes, it does. ; 
10 | MR. SIRIGNANO: I would like to have marked 
} oe for identification as Plaintiff*s Exhibit 45 this document. 
xxx 12 (Plaintiff's Exhibit 45 was marked 
13 for identification.) 
End 2 PM 14 
15 
16 
17 
“i 
20 Tay 
weg 
21 :" 
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} t 
tia fe B 
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- pmsg 1 4 Ritchin-direct 


er " What is Plaintiff's marked fee’ identification 45. 

‘AR Well, it's a compilation of ‘sales in "68, ‘t69 
and *70 to Ultimate consumers in thaw Metropolitan New York 
of companies identified by Healthco as manufacturers, 


employing direct sales representatives in the New York 


hee 


i to interrogatory 25.}, and ~ Albert 
Singer, of Healthco in the course of deposition j 
testinony. ie 

Q Was this prepared under your eupersision? 
A Yes, it was. 
Q Does this reflect the underlying data to be found 
in Plaintiff's marked fer=édemttttection 44? 
A Yes, it does. 
MR. SIRIGNANO: I would like to move to nie 
. introduced in evidence the following exhibits. I would 
ask Mr. Lubinski to read the list. 
MR. LUBINSKI: 26, 28, 30, and 31 through 45. 
THE COURT: Do vou have them assembled? I would 
like to take a look at then. 
Now, there were some earlier exhibits for 
identification, completed questionnaires identified 
by some of the witnesses. 


MP. SIRIGNANO: Yes, your Honor. 
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-Exhibit 31 and need not be offered separately? 


“— “E hee, 28 tO A ae ge 
bg Vu x 


msg 2 "  Ritchin-direct ‘ee ar 
THE COURT: And not yet offered in evidence. 
Is it the government's intention to offer hen in evidence: ' 
at some time? ee: ah ae “y 
MR. SIRIGNANO: As a matter of fact, they are 
contained -- G . 
THE COURT: -- within 31 through 47? 
MR. SIRIGNANO: Just 31. 
THE COURT: In 31? 
MR. SIRIGNANO: Yes, your Honor. 
THE COURT: I guess I have been mixing up 47. 44 is 
the manufacturers? 


MR. JINKINSON: Yes. 


THE COURT: I guess I have been mixing it up. 


So the exhibits for identification of some companies as to 


which individuals have here testified are contained in 


MR. SIRIGNANO: Yes, but if your Honor babi 
penn as a matter of convenience that it would be 
convenient to have them, we would introduce them at this 

THE COURT: No. ‘Then I would suprose that these 
are the exhibits that could properly be characterized as the 
survey exhibits? 3 : 


MR. SIRIGNANO: Yes, your Honor. 
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_oXEHE gourt: And it is one of ‘the irportant 
arguments of the defendant, and I assume that the 
defendant thinks it important, that these survey exhibits 
should be excluded. Is there very much else to cover with 


v * 


this witness? aK qi 


ss : 
MR. SIRIGNANO: I have nothing . further. 
fa ‘ 


THE COURT: Mr. Jinkinson, I will hear your 
objection. Don't argue, but I will give you a chance now 
to make it. 

MR. JINKINSON: Your Honor, as to the proffered 
exhibits we object upon the ground that tian are based 
entirely upon hearsay. There is no underlying data 
submitted to the defendants for the purpose of inspection 
to ascertain the correctness of the survey. The survey 
was made of only a part of the market, selected dealers 
or selected sellers in the market. They did not cover 
all companies offering dental products to buyers in the 
market, and, therefore, they are improper and should be 
excluded. : 

THE COURT: ee to overrule the objection and 
admit them in evidence and treat your objection as a motion 
to strike. You asked for a voir dire. Mr. Sirignano is 
finished with his direct. There is no point in a voir dire 
now. But we can make whatever record you would like to make 
on cross examination. 
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As I say, I am treating your objection after rf 
the documents have been admitted as a motion to strike, 
and I will pass on the motion to strike -t ‘some 
appropriate time. We can talk about that later. I = 
not indicating any acceptance of the theory of the 
government at this time. I am just interested in 


understanding what the facts are and making a record for 


both sides, so that I can try as intelligently as I can 
at some time to pass on it. ; , 

MR. JINKINSON: I understand, your Honor. 

THE COURT: So, Mr. Clerk, with my statement having 
been made a matter of record, would you be good enough 
to mark in evidence Exhibits 26, 28 and Exhibits 30 
through 45. 

(Government's Exhibits 26, 28 and 30 through 45, 

inclusive, received in evidence.) 

THE COURT: I deem a motion to strike those 
exhibits to be now pending, and I take that motion 
under advisement. We will discuss the disposition at some 
later time. 

Mr. Sirignano, I take it that is your direct? 

MR. SIRIGNANO: That is my direct. With respect 
to. the motion to strike, your Honor, we have prepared a 
memorandum on the question of the admissibility of this 
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msg 5 Ritchin-cross 


type of evidence which we are prepared to file with your Hono 


gb Pe TE He 
and with the defendant at this time. Seite Sa 


a 
> 


_ THE QOURT: I think it would be helpful if you can 


give two copies of it and give a copy to the defendant, and 


. 
4) 


we will talk about this when the record is eineel: 
The defendant may cross examine. 
MR. JINKINSON: May I begin and then ask for a 
short recess? ME he . 
THE COURT: I thought we would wae it whenever 
counsel would like, but I felt about 3:30. 
MR. JINKINSON: Yes, that is fine. 


CROSS EXAMINATION 


aes mes 


“ ta" 


. BY MR. JINKINSON: 
: Q Dr. Ritchin, you say that you supervised the 
drafting of Exhibits 2%, 30 and 28? I believe those are the 
three forms that you use in your survey? 
A I did. ; 
Q Now, when you say you supervised, do you mean 
os “id 20 that you actually drafted them or you approved their form 
7 oe after they had been drafted by someone inthe department? 
A No, it was a collective effort, but I had the 
final say. 
Q I understand that, you had the final say. 


- . 


XY want to know whether you physically drafted these .-~ .} 
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- by counsal in the department ‘ and you put silat stamp of ‘4 


‘dt is by John Sirignano, Jr. 


msg 6 ; Ritchin-cross : * maak A 304 
exhibits, 26, 28, and 30, or whether they were drafted 


’ 


approval on them or changed them, whatever you wanted to 


> ‘ aun x 
change. ioe, ' 
‘a ‘ % z 


A If I recall, I ‘emit a draft and then we passed 
it around and there were criticisms made, some criticisms 
were accepted, some criticisms were retected. But I 
finally approved the final product. 

Q You still are not : swering my question. You 
approved the final form of 26, 28 and 30. Did you actually 
draft them yourself? 

A If you are iting we -_— Pe 

Q After you had all the criticisns, all the 
comments from your colleagues, dia you actually do the 
drafting of 26, 28 and 30? | 

A I think I did in that sense. 

Q That answers the question. Now, do = have a 
copy of 26 in front of ror 

A No, I don't. 

MR. JINKINSON: Please furnish the witness with 
a copy of 26. 
Q Attached thereio, Exhibit 26, is a letter, and 


while the copy before me is not signed, it is typewritten, 


‘ 
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Did he draft this letter or did you draft it? |... 


° Bid ee Mere, ann a a Sete ie aif 
He drafted the letter. . Pe ty te at ag ed 


Was it shown to you before it was sont out? 
Yes. : RE chase 
Q How, directing poe attention to a ieials 2 
of the attachment to Exhibit 26, it reads as follows, 
"In any instance in which exact poe figures called for 
in the reply form are not available, approximations so 
stated would be acceptable.” | | 
Is that right? 
That is correct. 
Does that meet with your approval? — 
Is that the general practice ef yours in 
-- eonducting a survey that you will take approximations? 
| A If it is extremely difficult or impossible to 
get exact dollar figures, we will take the next best figure, 
which is the approximation. 
Q It does not say, does it, in the attached letter 
“4% there is difficulty in getting any figures you will 
accept the next best? 
A No. 
Q It just siaiithi iileais "In any instance in which 


exact dollar figures are not available, approximations 
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so stated will be acceptable?" 


A That is right. 


Q Exhibit 26 was the form letter that was sent to 


the dental dealers? 
A Right. 


I 


Q Directing your attention to 28 and 30, mee is 


a letter attached to each one of those, is there not? 
A Yes. I am sorry, I don't haveit in front of sdk 
Q There is a covering letter attached to 
Exhibits 28 and 30? abi er ee te NS 4%, . 
A Yes. pitt yen A 
Q Reading each of these letters, the qualification 
place in the letter attached to Exhibit 26 does not appear 
in either of those letters, does it, that is to say, that 
if you have not got the figures, send iy an approximation? 
Do you note that in either. one of the letters attached to 
28 and 30? : 
. A Theat is right.— : : ‘oa de ay 
© Why would you treat the dental dealers 
different than you do the manufacturers or the 
alleged mail order people? | 
A Well, I think the rationale was at the time -— 
I am re-constructing what my thoughts were at the time-- 
the fact that a dealer was a much smaller company, and, 
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therefore, the probability of his having exact figures 


were less probable than the manufacturer or a mail order 


we . S. + ob " ws 
Dries, : 4 2% agitate 


Aas els. ° Then you were dealing in probabilities and 


+s 3 > 
get ! ° . ‘ 48 


6 possibilities, rather than a search for the truth? 


3 7 KR No, that is not true. 


: | 8 MR. STRIGNANO: I object, your Honor. TR 
9 THE COURT: Yes, I think that is argumentative. 
10 I will sustain the ditnattini. + is ”% A Le + 7 
11 o Your answer. , ayes % t 
| 2 THE COURT: No, I sustained the objection. 
Bi 13 A “X @isagree with you. © ; s 
14 THE COURT: You can paren that argument to me later, 


15 but I think as a eee is too cngenentative in form. 


16 - Q Now, who is Mrs. Joan M.° Simon? 
Be A She was a member of the staff; she was an attorney. 
, Q Who was Mr. Melvin Lublinski? | 
pith? .) : | A He is sitting at the counsel table. : 
| ‘ Q Now, you were conducting the sirvey, but in 


21 every instance you didn't ask any of the firms to call you 
if they found difficulty with the forn. i x 
A ‘That is correct. Wate saiko ra 


Q You referred them to the attorneys in the office, 


RS BR 


. mot you, although you were responsible for supervising it?: 
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THE COURT: No. 


'69 and '70? 


A That is right. 


Q One year before the alleged acquisition in this 


case and one year after? 


A That is right. 


moe , ‘ 
. wing! ‘ * 
B+ of, 5, PR! 


Q These surveys were conducted for the years ‘68, 


*& 
¥ 


ann 


Sen 


yt 


ey 


% 


oe a 


“ey 


it 


» 
a 


Q You made no effort to gather any statistical 


materials of sales by the dental dealers for the years 


*72 and ‘73? 
A That is correct. 
Q "71 and '72? 


A 


A That is correct. 


a survey to determine whether or not my client's share of 


the market had increased on the same percentage basis or 


ratio as the other dealers in the market? 


MR. SIRIGNANO: I object, your Honor. 


THE COURT: Overruled. 
A I conducted the. survey. 
Q Just answer my question. 
A I was not interested. 
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. Of these alleged acquisitions on the market by conducting 


308 . 


> 
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Q Weren't you interested in determining the result 


, 


OUD LN BAL RD wes 


. . ae 
mnsg 11 " Ritchin-cross <p we 


Q .° Isn't that a fair way to determine whether the 


results of the situation in the market, whether or not 
those in the market, their share of the market declined 
and the acquiring company increased substantially. 


"ee 


MR. SIRIGNANO: I object. 


- 


THE COURT: I will permit it. It is argumentative, 


I agree. : me 
A Thig survey was not conducted by me as an 

economist to determine the structure of the market before 

and after; it was conducted within the context of the 

complaint and the hypothesis as stated in the complaint; 

it was stated to verify the hypothesis, and the hypothesis 

was stated in the complaint, and that is all I followed. 

THE COURT: Excuse me. When was this survey 


e 


conducted? 
THE WITNESS: The “sie was conducted in '71 and 
the manufacturers was in '72. 
THE COURT: Well, if you conducted it in 
71 you could not very well have found out the figures for 
*72, could you? oy : 
THE WITNESS: I am sorry. The date is wrong, sir. 
MR. SIRIGNANO: Yes, it is correct. 7 


THE WITNESS: Yes, '71 and '72. 


THE COURT: What time in '71? 
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in 1970. 


: : . : ’ a * P . 
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iniidis-eneiia aie. ets ~*' 310 
THE WITNESS: We sent out the survey- in. January 

of ‘Tl. the SAN Bost eth Oe 

THE COURT: Well, you couldn't get figures for 


ww 


"1, or '72, could you, at that point? “ah 
THE WITNESS: That is right. . 3 
Q You could make a new survey? 
THE WITNESS: We could. ove 
Q The same survey could have been made in early ‘73, 
co ‘ldn't it? | 
h It could have been made. 
Q But you didn't make it? 
A That is correct. a 
'Q Did you ‘make the survey before or seite the 
complaint was filed? . cee | : 
THE COURT: It was after. The suit was started 


MR. JINKINSON: Yes. 


" at 
f 


THE COURT: Obviously, it was made afterwards. 


Q Why didn't you make a survey to determine the 


effect of the soquisitien in the market prior to the 

time you filed your cman’ ! 
A Iecan't answer that. . ight nog 
Q You didn't have any interest in doing it? 


A I was not assigned to do ‘the work. 
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Q You say you used Exhibit 47 in sanibbaials your 
survey? Is that right? Mate e gee 

A Yes. , ie | ; a ilgas? 

Q Now, this is a membership List of ae 
Dental Dealers in the United States of America? } 

A American Dental Trade Association. 

Q And it only purports to list the members of the 
association? | $ Lege ie WS < . | 

A Right. e | 

Q It does not list those who don not ‘aieiie to the 
association? a : ‘ 


va 
Fs, 
: 


A ‘hat is correct. 


Q Do you know whether all sellers of dental 


products in the United States belong to that association? 
I don't think they do. 
Were you attempting to find all dental dealers? 
As far as possible. ‘ = 
But, ss aiaceeahnametn oid you used only a list “which 
shows a partial number? 5 
A That was not my answer. TI said that this . 
was one of the means used. There were other means used. 
Q What wre the other means? hi 
A We used classified telephone directories and we 
used extensive interviews with members in the industry and 
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also interrogatories with the defendants. Sees ee 


: oe How many dental ‘sities did yw get out of. the ri 


+24 xP yi © ‘ 


classified telephone directory? ; ee ‘ 
A‘ can't recall. Saar nrc a ae ee! 
aD Hi “¥ eae We ae ke 

Q Did you get any? “hs wR abe oe Fe 


A I think so. I Just don't 


$e, 


I think we got a few. 


recall. I know we used then. 


We used the classified telephone directory in the 


We used them in this way. 


interviews with dental dealers and showed them the 
classified directory and asked them to identify anybody 


in the classified directory that they thought sold in this 


eens Mas okt vebme Se 
Q Who did you ack. to Ao that? 3 
BR Dental dealers. 4 "ie Eger 
-@Q Like whom? a y ptt 
A I personally aian't ao it. The staff did. 
© Who on your staff did it? tae: 
A I just don't recall. es . 
~@ Do you know'who they called? oe ¢ 
‘A No, T don't. | = : 
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“De you know how many names they got by that 
I don't know. 
Do you know whether they got any?. 
A _ Yes, i think they did, a 
°Q Now, you sent an intersopesaey: to the defendants 
asking them to assist you, is that right? 


A That's correct. 


Q Were you under the impression that the defendan 


_ were under some duty to assist you in making some survey? 


A I would have liked for them to respond. If. 


, don't know whether they had a duty or not. That is a legal 


, 


problem. mp A ag ree 
MR. SIRIGNANO: I object to this question, your 


Honor. : . 


THE COURT: I will permit it, but I assume 


es that would be the proper subject of an interrogatory in any 


event. I don't see it makes much difference. 

Q Where did you get the impression that the 
defendants knew all the sellers in the maken? 

A In my experience at it. I have had a lot of 
experience investigating industries, Competitors know 


who their competitors are. 
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cc Q ‘iseeiibiliitteile Sidiciote tis: how Sedat wnain Saame 
have you had in making surveys in this area? 

A Quite a fev. - rieagek Ot ; 

Q Bow many have you made?” vente, a fg 

A I haven't counted them, i > | | 


bal ‘ 


" How many have you made that have been offered 


as 
‘ \ 
7 


A None. Neg ebay em 


Q This is the first one you iin note that has 
been offered in court? % : Bei og ee: , 

A That has Naan: obtebediie ietota;: ‘sa 

Q Now, directing your ahataetieni to Exhibit 26, 
» the request contained therein asks the iia er the dental 


dealer to whom it was addressed to give you a percentage 


“Loft certain sales made of certain equipment. Did you make 


‘; any effort to ascertain whether or not any dental company 


kept their records, the basis in such classification as 


is contained in the first paragraph of Exhibit 26? 

A Well, I read the lit ddeiaindauaiili of the literat 
in the field and I notice -- I noticed that the aanitein 
Dental Association conducts periodic statistical surveys, 

In fact, there is a quarteriy sales trend which they put 
out. They break down their statistical survey by sendin 


categories. ‘ iy 
t "i 2 ee pat a AA i 
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10 


11 


14 


16 


American Dentral Trade Redonsatsen? 


“| Ritchin-cross 


THE COURT: American Dental Association or 


af 


» 


THE WITNESS: iaanectioks Dental Trade neanetnuhins 
Therefore, I assume if the ‘ianiines of the trade 
association are asked to answer in ‘iad: “oaths: seek their 
information is broken down that waye 
Q You assume then. If they were not a aiasan a 
association they wouldn't have it in that manner, is that 
right? | 
A They may ime e ee is 
Q But you didn’t ask any of the dental dealers 


whether or not they kept their records in that manner, did 


you? mari 
A I eevuenkie did not. 
Q Do you know of anyone on your staff that did? 
A My staff tibbanah me that the answer to that 


question would not pose any prob lems. In their interviews 


they determined that. 


Q Well, did $k setbesqnentiy pose any problem with 
anybody? - Ric Ve 
A A breakdown by this category? 
Q Yes. 3 
A I don't recall. - 
Q Well, the inquiries from anybody were not 
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desb=4 /Ritchine-cross Aah Pa Rearicco 


directed ta you, was it? Did your staff or any of the . 


lawyers say they had messages from any people asking you 


to explain Paragraph 1? gt ab ee Gees Sadl 
A No, nobody so informed mee + je 2 i 
Q How about Paragraph 3? re = 
A May I further answer on Number 1? e— 
Q If you have anything to add, add it, 
A As I understand it, the defendants admitted that 


in the complaint, the breakdown. 


“ 


Q What is that? 


A In other words, they offered no objections to 


- this particular product groupings in the complaint. They 


offered no -- they admitted it in answer to the complaint. 
Q That what? fe NR te 
A of the product geatindanens: it these are the way 
an products are oxenied in the industry. 
Q Well, I would have to check that, Doctor, and 
my question wasn't what was admitted, I wanted to know 
what any of the people iemeetineg thts complaint had made 
to you. Fi eth ble eae asa 


A No, no. 


THE COURT: Answering the complaint or answering 


the questionnaire? 


MR. JINKINSONs: Answering the questionnaire, your 


souTnenn orstmic? 22ghy neronrans, u.s. COURTHOUSE Pe Di tor iey, 
POLEY SQUARE, NEW YORK, N.Y. CO 74560 Poe ' 
. . a “ hy eo to 


‘ev J : ee ae 
. Ritchin-cross. | 


* og! 


A ee It wasn't brought to my sheinthons te " we 


gts Steg . > Q Going to Paragraph 3 you ask for salen according 


to shepattiovkines, aia you not? 


A Yes. : ei - ite dy “4 ra 


7 Q And again going back to the letter, people gave 


approximations, didn't they, if they didn't have the exact 


amounts? lg fs Pat coats << ‘ 


A 


That is correct. 
11 Q Now, did you have any inquiries from anyone 
: as to difficulty in making the breakdown in regard to the 
classifications as contained in Paragraph 3 of Exhibit 
26, do you know: whether ert did or not? | 
45 : a A I think there was one response juice showed 


s? 


) some aieticuity. ite rat Sane Lis aah 


>“ gd, 


And do you remember who that was? 
I think it was M&M. 


M & M? 


A Yes. 


Q yOu don't know of any communication from any of 


these respondents, as I will call them, with any of the 
attorneys in the Division regarding the difficult y in filling 
out this form? | 


NO. 


A 
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Q Now, you didn: t send or suggest-to the attorneys 


My that they send any inquiries under any par ‘theular, .phaze- 


of the Civil Rules of #rocedure to any of these respondents 


~ 
Vv ay 


for them to set forth their correct sales? .: as easy 
ete Ad me ght 
MR, SIRIGNANO: Objection, antes te 
’ THE COURT: May I have the question? 
" (Question read.) - : . 
THE COURT: a I think I Stk acentn the 
objection as to form. Frankly I don't quite follow it. 
MR. JINKINSON?: they didn*t try to get in any 
of the records. They didn't got at on ‘records of these 
respondents. I think under the putes; ae we ; onkabes out 


in our brief, requests of admissions or —~ he: 


THE COURT: I will take it as estabiienes that 


“. the Government did exactly what the doctor testified to and 


nothing more. And he didn't testify that they got any 


backup records. They got these answers to the questionnaire 
and they stand or fall on those. I don't really think -- 
Mr. Sirignano, isn't that about the size of it? — ‘ 
MR. SIRIGNANOs Yes, your Honor. : 
THE COURT: I don't think we have to cross- 
examine him about that. I will take i as established. He 
did just whet he said he dia and nothing more. 
| .MR. JINKINSONs All right. 
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ol. Ratehin-cross = °° » Ro gyg: 


an ON” 


‘MR, JINKINSON: Will you give the witness 


Exhibit 31, please. ite. heen as F SAID Se the’ 
Q Looking ie Ste fir sé peter ods: Windies 31, 
so far as you are enieenit tin parabens contained 
therein is hearsay, is that right? 
MR, SIRIGNANOs Objection, your iain 
THE COURT: Yes, sustained. 
You can make all ‘inne arguments to me but 
we don't need to ask them of the witness. 
MR. JINKINSON: May we have a little recess, 
your Honor? % 
THE COURT: Yes, we will take a few minutes. 
(Recess. ) * hia : < 
THE COURT: All sient, gentlemen. P 
MR, JINKINSON: Your nn ae at this time move 
that the plaintiff furnish the original responses received. 
These exhibits, particularly Exhibit 31, contain photostatic 
“eopies. Now,my reason for wii is this: I have not 
seen them but my colleagues have seen those original re~- 
sponses and they contain erasures and other things which 
appear on the originals, but do not appear on the photostats 
THE COURT: That is a reasonable request. The 


Government will furnish them, re ‘ 


MR. SIRIGNANO: _I would like to comment on the 


» 
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aS “Gaalin Ha ‘" Ricninncrees ee ; 5 - 
oes weg? ‘ Bi ee THE COURT: No implication. ‘te goes ‘ one : 
hes, fA ear and out the other. It is not an unreasonable request, 
aa e MR. SIRIGNANO: We will comply, your Honor. 
' ° MR. JINKINSON: Do you have ny here? 
“ ’ ‘MR, SIRIGNANO: We have them here, but not bound 
f 4% THE COURT: Perhaps you can produce them here 
oat ‘ and counsel can look at them, : Ye mae 
” MR. JINKINSON: Give them to Mr. DeMarco, please 
i -: Q Doctor, I will continue with your examination. 
ie Py ne = What is your experience in the dental field, if any? 
; A None at all. : i : “ "4 
F ey Q None. Now, let me ask you iki aici: Are 
- there ways of determining the number of sellers in the 
a geographical area of New York, the geographical ares 
Me alleged in the complaint and the amount of eae made by thos 
lie sellers other than the survey that: you made? | 
Fv: THE COURT: _ You mean sellers of dental products? 
guest =. MR. JINKINSON: Yes, 
oat im A I don't know of anyother way. 
: *, MR. JINKINSONs Let me have this marked as 
ont “me Defendant's Exhibit A, 
Me ee . (Defendant's Exhibit A was marked for 
” identification.) : igi ee | ma 
GFE wipes 303a ei a Ot ts Ka 
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Pants 3 FOLEY SQUARE, NEW YORK, N.Y. CO 7-4880 — Tae RS whe 25, 
mR . ’: 


A or 
he wi! ! 
Teg te Mande oF 32a: 
Ritchin-cross tes ies 

Q . I hand you an exhibit marked for : Agentitication 

‘as Defendant's Exhibit A, which purports to be a page from 
the 1967 census of business by the United States Department 


of Commerce. Have you ever seen that? It is attached as 


Exhibit 5 to our brief, 


} 


If your Honor wants to look at it, you will find. 


it in our brief, 
Have you ever seen it? 

A Yes, I have. 

Q Well, directing your atsenehon to the brackets 
I have put on there, anc they have been put on by me in the 
right-hand sialtbanins I believe, that shows a este’ of 118 
sellers, does it not, in the New York market inl967? 

A Well, I haven't gone behind it but usually, if 
I can talk in general terms, °establishments"under the census 
definition is not a seller. Establishments is either a 
plant or a store in this particular case or a particular unit 
but it is not a seller. A seller may have a couple of stores 

Q Defendant's Exhibit A shows and lists precisely 
‘the products which the complaint alleges to — the market 
in this case, does it not; Teeth, dental gold, equipment, 
chairs, x-rays, et tira. and sundry een right? 

A It appears te. ie 

Q And it shows after dental equipment, supplies, 
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oe eee right? a “oe ae aie de: : 
a ae That is what it shows. My et ee 

Q But my question, the original question to you, 


Len't this one method of determining the nunber of sellers 
in the market and their total sales? oak ae raf 
A - It is not, ; gine ra 
Q It is not. Now, are there ways to as::ertain 
the amount of purchases made by purchasers or buyers in this 
market which you have not done in your survey? 
A Anything is conceivable, but I would say if 
anybody undertook that kind ofa job, if he wanted to make 


a complete census, I suppose the only one who could do it 


would be the United States Government and it would take qui 


a bit of time, sending a survey to every possible purchaser. 


The cost involved would be tremendous. If you wanted to 


take a sample and do it by the sample method, the margin 


_of error would be quite high. 


Q Therefore you are ponent take it, that it is 
impossible to do without & lot of money? 

A Well, there is poeeraen deficiency attached to it. 
¥ou just don't know from whom the purchaser buys it. 

Q Now, hile: eennhiie from the brief filed by 
the plaintiffin this case on Page 6, last paragraph: 


"There are at least 500 manufacturers of dental products, 
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the vast majority which rely almost exclusively en dental 

dealers for the distribution of their products." 
MR. SIRIGNANO?: objection, your Honor, on the. 

‘eisai to ask the witness to simply ctnnais on something 

from a brief is improper. we 


MR, JINKINSON: I haven't finished the question. 


THE COURT: Well, he is a yrofessional man 


and he is here to some extent as an expert. I will allow it 


MR. JINKINSON: The question is, your Honor, 
how many of those 500 manufacturers did you attempt to surve 
as being a seller in this market? 

THE WITNESS: We en 95. - 

Out of the 500? | 

95. 


4 


95 out of the $00? | : 

THE COURT: No, he is not sieaciiclalias saaniie figure 
.of 500 and I certainly ene ee him to answer that question 
I don't think that is right. 

MR, JINKINSON: This is a chatin the Government 
put in there, in their brief. It is not my figure. 

THE COURT: He doesn’t have to niin the Govern 
ment's figure. You can make the argument peereetny well, 
You can argue to me that the figure ssaaaie 500 and he says 
he wunveges 95, but that is as far as you need to JO. 


oon 
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at pee a MR. SIRIGYANO: Xt seems ‘to me we Lave a questic 
ee Sc: Gaze no deentiation hes been laid that the figure 500 | 
: $ as it relates in this brief has any relationship to the 
° figure of 95 which has been covered in the survey. 
‘ : "THE COURT: TI don't know. We can deal with 
F : that later. We don't need to question this witness about it 
: . MR. JINKINSON: I am accepting the statement mad 
. by Government counsel in his brief. 
. THE COURTt Well, does the witness know anything 
" about the 500? We can ask him all about the 500. I 
: assumed from his answer that he didn't want to accept any 
responsibility for it and he didn*t know anything about it. 
Is that right, Poctor? | 
THE WITNESS: That is right, sir. 
: THE COURT: Well, that is right. 
. MR. JINKINSON: The witness is in a peculiar 
- } position, They are both working for the same client, 
bs They are both employed by the same employer. 
P ; ety ” THE COURT: it may be. He is a witness now. 
ln Q Do you know how many mail order companies there 
. are in the United States which sell dental products within 
ig the New York area or the market area defined in the complaint 
” A We surveyed nine, 
- Q Nine? 


. ao 
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3 te ’ 5 ° ae : 

A . wth i y 
Yes. J : 

‘ . . * Ss 


* ot 


Q Would that be contained in Exhibit 317 


THE COURT: No, I think it is the other exhibit, 
isn*t it? Pe Me ia eee 4 


MR, SIRIGNANO: 31, your Honor. To simplify 
matters, the mail order sales will be reflected in I. believe 
lmost every one of the exhibits from 31 through 40, 


THE COURT: But anyway, the answer #e of the nine 


would be contained in Exhibit 31? 


MR. SIRIGNANO: Yes, your Honor, 


* 


THE COURT: All right. 
Q Now, my question was do you know how many there 
are in the United States, mail order houses? 


A I do not. At 


Q Did you make any effort to determine how many 
. there were? , 

A I didn't, Pe 

Q Do you think it is proper to identify mail order 
houses «nd survey them when making a survey such as this 
to determine the market? 

A If you would add on those who sell in the 
metropolitan New York area, 

Q Sell in the metropolitan New York area, yos, 


you think you should have gotten them all, yes? 
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' dental products outside of the area? 


desb-14 | " Ritchin-cross. 3 iat 326. 


MR, SIRIGNANO?s Repeat a question. please. 


Q De you think you inoule have willae all . 
of then? Al i 1 Bg a: ae 
| A ves. | oii 

Lid .> you think by surv ging the nine you aia 
St. ali chat were selling in “he area? 


ome 5 


MR. SIRIGNANO: What period are’we talking 
JOU oe ! « _) 
MR.JINKINSON: 1968 to 1970. 


THE COUR’: Covered by the survey, ‘68, ‘69 


and *70. 
A All of that was known to He. 
Q Now; of the dental dealers included in Exhibit 


31, which you surveyed how mahy of them made sales of 


A There were a number, I don't know how many. 


But it is contained right in the answers, 


Q What? ee ee eee Re 
A It is contained in the exhibit. 


Q Did you include the sales in your tabulations 
or did you exclude them? | 
A We excluded them. rae 
Q | Tho.e sales amounted to sseeenimatery $4,286,000 

is that right? 
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“ aise Re ep : 
MR. SIRIGNANO: Objection, your Honor, Wo 


7% 


foundation laid for that. =: | ana ee | 

THE COURT: I don't know what: that means, 
no foundation laid for it. He is asking him about a document 
which is in evidence, . 

MR. SIRIGNANOs There is no document which re- 
flects that figure,your Honor. ' 

THE COURT: Well, the witness can tell us. 

MR. JINKINSON: It can be added up very easily, 

THE COURT: Start ae again. I will overrule 

Did you add it up? 

No. | ne 

In any event, soi exduded it in ies survey? 

Correct, e | 

If it should amount to $4 million, that is a 

figur e, isn't it? ar 

It may or may not be. 

May or may not + substantial? 

It depends on what the total wniverse figure is. 

What do you mean by -- 


THE COURT: Wait, we will never get an orderly 


‘Pinish your answer, 
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A It bipiias what percentage of those. ieickie 


_ fepresent in the individual's total sales, If 4t is-a small 


amount of the individual's total sales, it 4s reasie not 


that: important. nae “ie 


ee 


Q But the fact is you excluded it? 


A That's right. 


" 


Q Now,you takk about a universe. What do you mean 


by a universe? agai? * ’ 

A Metropolitan New York area. 

Q What do you mean by that? 

A I so identified them previously as the City of 
New York -- | f Saige ats te 

THE COURT: ueibiis Suffolk, Westchester, and 
eight counties in New Jersey. Is that right? 
THE WITNESS: Yes. : Aes 
n°) When you talk about area, you are not talking 
about the universe of sales, are you? : 

A I am sorry, I don't understand the question? 

Q A universe in your bai as being a caslibbotinak 
area, Isn't there also a u niverse in sales? When you 
talk about the eaten you are talking about the total 
sales. | | 

A Sales of the individual sellers in that market, 
that is correct. 
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But you didn't survey all the manufacturers 


available, you didn't survey all the mail order houses 
: a Safe * ; 
available, did you? oltre 


bed * 


A I dn't know what the word "all® means. 


Q All means all. 


I think I anewered that all that was known-_to 


» 


Q All that was known to you. ‘lew; Oba you send 

a questionnaire, or your survey, whatever you want to call 

it, the By-Rite Dental supply Company, New York City? 

A Could I check my notes? | 
Yes, certainly. i 
By-Rite, according to my sepia $8 under Preferred. 
You sent the questionnaire to Preferred? 
That's right, Preferred Dental Supply in Brooklyn. 
MR. JINKINSON: Let me state for the record, 

- your Honor, that the names I am reading here were identified 
by the witness Walter to his recollection and being sellers 
in this market. Awe | a ae 

MR, SIRIGNANOt What date? — I would like to 
see where in the record Mr. Walter identified any of 


those names that were asked in terms of 1968 through 1970, 


MR. BIANCHI: Let’s look at the record for a 


BP 8 BB Be ee 
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et Be as ey a series of questions to identify any companies that came. 
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MR. SIRIGNANO: That ig not established as 


being in business between 1968 and 1970. * 
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Q Well, now, 2: sent a questionnaire ‘to:the 


Colwell Company? EG) Leah Bl 


A Wo, I don't have. it listed Kee, 


Q° Did you sd a questionnaire to Darby Dental 


‘eo 
ae 
aye 


Supply Company? roa 7 ae? 
A Yes, that strikes a bell. 
Q What? 
A Yes. 
Q Did you send a questionnaire to Direct Dental 
Service Company? ji ° ” m 
Kee S Gente hewe Bh ee Sib Rhee: 
.Q Did you send a questionnaire to Séatat Mart, Inc.? 
A No, I donot have pega my ss 
| Q Did you send a questionnaire to Dental I! 
Company of New York? 


JA No, I did not. 


‘Q Did you send a questionnaire to Dental Wholesalers? | 


A I did not. 


wf 
« 


Q Did you send a questionnaire to Inter-State Drug 


SRS Se” soak Be 


I think I did, yes, I ad. 
Is it Drug Exchange? 
Se | 
Q Did. you send a questionnaire to Nationwide 
Dental Supply? 7 
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Farmington, New York? 


msg 2 vee Ritchin-cress is % at tae 
a Yes, I again see Preterred. It is the-peme 
Q Did you send a ‘abiubbinaiinhinis ‘to John 0; Butler, 

Chicago? 
A No, we did not. 
Q Lad you send a questionnaire to Command, 

Orlando, Florida? : 
A C-o-m-m-a-n-d? 
Q That is right. riage aie 
A No, we did not. 
Q Did you send a questionnaire to Parkell. of 


* 


A We did not. ; 
MR. SIRIGNANO: ‘eae Santen, may cates that list 
marked for identification that he is pone Mn from. 
MR. JINKINSON: These are my notes. 
| THE COURT: The request is denied. . 
Q Did you send a questionnaire to Splint Bar, 
East Meadow, New York? 3 7 
A S+p-1-4-t? ie ; xe 54 
Q o-erinkon-e Bar? 
A No, I don't have it on my notes. 


MR. SIRIGNANO: Your Honor, I would Like to place 


an objection and state the grounds of my objection. I believe 


wi 
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this entire line is irrelevant, absent eny proof put oe. 
of these companies about which Dr. ‘Ritchin is being 


questioned where, in fact, in basiness | between 1968 and 
. ~ es, 
1970. © * 


Oo ark ys : e 
Rs ae ‘ 


THE COURT: If it turns out that none of them were 


in business at that time, then we can disregard it. Let's 


ee 


go on. 
Q Did you send a questionnaire to Executive 
Cabinet? 


A No, we did not. Se 


‘ 


Did you send a questionnaire to Orthopantomograph? 


y 


It begins with an Oo? 


eyes 
a? 


Yes. 
No, we did not. 


Q Did you send a questionnaire te Lincoln Dental 


ie 


in Philadelphia? 


A We did not. 


Did you send one to Safco Dental, Chicago? 


Q 
A No, we did not. me. 
Q 


Did you send a questionnaire to American 
We did not. 

In Philadelphia? 

We did not. 
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et msg 4 Ritchin-cross. Peak: i ta 
2 
es Q pia you send a questionnaire to Professional hia 
vs: : ate “4 ives Mee ia. ili ; res 
. |} Cashion, Medford, Oregon? * aahg iar EI tol a 
. A No, we did not. ees re De eras 
5 . i 
Q Did you send a questionnaire to sgccageed a 
§ . ' 
A No, we did nets * 
7 
Q Pid you send one to Kendall Company, Needham, _ 
8 fs snk 
: Mass.? 
9 z ‘ * 
A Justa moment. These are all dealers and mail 
10 
jer houses? 
ll ; 7 8 
; Q These are mail order houses, right? 
A I just want to be sure. I don't know if I have 
13 ; =: 
‘a list of manufacturers here.. It may be a manufacturer, 
14 ap as 
‘but az far as the list of dealers and mail order houses, 
15 : ’ ry 
it is not on that list. <3 . 
16 @ »e r 
al : an ° | Buffalo Dental, Brooklyn, New York? 
1? 
‘| : A No, we did not. i fi Ps 
“Th Q. Savecon Dental? Sai fhe Ss Ra 
i349 ¢ ; : see i i Nar i % 
Pt A No, wea did not.- o Sr ABs ps ss 
oy ; Bas) 4a 
ae Re. Q B. D. Vankleek, Poughkeepsie, a full service 
“21 Seogue 5 hey BNO Raease es 
dealer? 0 ag fe a es 
2 a OR ee Py: rat 
i A No, we don't have it. 
a . j 
Q Moss X-Ray Manufacturing, Chicago? 
w ' . 
A No. ae | 
_ B ; 
- Q Sherry Pharmaceutical? 


4 . 
’ t 4 . 
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tow 


We did not. 


’ ? ? 
lt Ti e ¢ 

z.¥ bt] de SBP ay 
‘ 


Woline, sun ...8, New York. 


are 


We did not. 


a 


Blank Drug Company? 


We did not. Ape 4x Re a 


+ 


MR. JINKINSON: Your Honor, we would like to move 


that the original returns be admitted in evidence, the 


original replies to these responses so that the Court can 


sometime in the future look at them and we may use them for 


' 


argument. i : ity : 


MR. DE MARCO: Our motion is not to admit them in 


evidence. We maintain the same objections previously, but 


as sony as your Homor tas ruled on the motion that it is 
subject to strike, we ask that’ the originals } be made available 
te the Court so we can argue even then. 
ae e THE COURT: The government will keep the originals, 
just as they have, and they will be available at reasonable 
times for your use and in arqument you can refer to them and 
you can call my attention to them and I will ask the 
government to supply me. with the originals, ie necessary. 

MR. SIRIGNANO: I would like to aie one comment 
on this. We shall make them available, certainly. But last 
Saturday -- I think I would like to have this on the record -- 


Mr. DeMarco carefully compared every original to every 
318a ; 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
POLEY SQUARE, NEW YORK, N.Y. CO 7-4880 


Be eRe 
‘ 


vt ies ; mmsgq 6 Ritchin-cross . Reais sR era ei . 335 


photostat in the presence of government counsel , and in 


no instance that we know of could we find any area where 


) aes 4 || the photostat did not match the originals. ; i 


See B he's A 


THE COURT: They have something in mind. I have 


mt the slightest idea what it is, but they ought to have 


the opportunity. 


vl 


MR. SIRIGNANO: There is a certain implication 
° in their request. " \ 


~ 2 MR. £2 MARCO? ene was intended. We would like 
i the Court to have the best evidence. ti gt 
se 8 THE COURT: I am drawing no huiawsiens. 
B MR, JINKINSON: No further questions. 
. THE COURT: Any redirect? 
” MR. SIRIGNANO: No. 
,. ; he THE COURT: You are excused. : i 
* (Witness excused.) | 
: MR. SIRIGNANO: Your Honor, we ‘ibe no further 
a witnesses at this time. The one additional witness which 
Bx the government intended to call was out of town, and I on 
the a expected him back Friday, but we have arranged that the 
‘ : F e earliest he could be back is sax Shainin. 
. - 8 You may also recall that Mr. sivktonen intends 
” to continue the cross examination of Mr. Guterman on 
% Thursday. That completely Sietinee the witnesses which the 
wai : Wins 02%. * * * a r ns . a , 
ina i At: i * sri, SOUTHERN RRS on REPORTERS, U.5. eumavenues "eH ‘2 f i 
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THE COURT: All right, mark it as 46E. 

(Defendant's Exhibit 46E was marked 
for identification.) 

THE COURT: Anything else? 


MR. LUBLINSKI: No, that completes it, your 


THE COURT: All right. What next, Mr. Sirignano? 
MR. SIRIGNANO: We are prepared t:* proceed wtth 
Mr. Guterman. 
THE COURT: All right, Mr. Clerk, will you get 
Mr. Gui.erman. 
(Defendant's Exhibits A, B, C, D and E are 
received in evidence.) 


MORTON GUTERMAN resumed. 


THE COURT: I believe we have asked Mr. Guterman 


this morning, Mr.Jinkinson, because you wanted him to 
produce records. 
MR. JINKINSON: That is right, the profit and 

loss statements for the years ‘68, '69 and '70. 
CROSS-EXAMINATION (continued) 
BY MR. JINKINSON: 3 

Q You have made a search for them? 

A I have them. 

Q How do you respond? Y ou have them? 
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, A I have them. 
; MR. JINKINSON: May I have them, your Honor? 
§ THE COURT: Yes. 
; A What I did was I have the actual records here 
| and made a copy of each profit and loss sheet. 
| THE COURT: Remember, the reporter has to get 
4 | this, so speak distinttly. 
MR. JINKINSON: The witness has handed me, 
" your Honor, document entitled “Guterman Dental Supply,Inc. 
; ) f report for the fiscal year, February 1, 1968, January l, 
1< | +69." 
; | Another report for the fiscal year of the same 
; company, for the year February 1, ‘69, to January 31, 
é i 1970. 
rt Another report «titled "Report for fiscal year 
" of the same company for the year Pebruary 1, 1970, to 
‘i January 31, 1971." 
. I willhave to take a few minutes to examine 
i these,your Honor. 
° THE COURT: All right 
, ‘'y . MR. STNKENOGHs But I might -- 
MR. LUBLINSKI: Your Honor, will we have an 
7 opportunity to look at them after counsel has? 
2 . “THE COURT: Of course, certainly. 
ae SOUTHERN curnede eouat REPORTERS, U.S. COURTHOUSE 4 12 
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(Pause.) 


THE COURT: Now, wait, is this off the record? 
MR. JINKINSON: Yes, your Honor. 


(Pause.) 


MR. LUBLINSKI: Can I see those now, please? 
MR. JINKINSON: I thought you had a copy of 


them. (handing.) 


(Pause.) 


ie MR. LUBLINSKI: I am satisfied (handing.) 
° Q Mr. Guterman, you have returned three financial 
statements here. They don't jibe for the calendar years. 
¥ A We were on a fiscal year. 
Q Of February 1 to January 31? 
‘ A That is correct. 
‘ Q And a report which is entitled '68 through Janua 
: 31, 1969, would be for 1968? 


A "68. 


THE COURT: One month of 1968 and one month of 


"FE WITNESS: That is right, your Honor. 

MR. LUBLINSKI: May I just have an opportunity 
to finish examining the two other documents? 
: THE COURT: All vight. 


(Pause.) 


322a 


. SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE is ~~ + 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Guterman-cross 

SHE COURT: All right, I think we can go on now. 

MR. JINKINSON: Thank you, your Honor. 

And the report entitled February 1, 1969, to 

1970, would be for the year '69, is that right? 

"69 to 1970 would be the fiscalyear. 

‘THE COURT: Eleven months in 1969 and one 
month in 1970, 

MR. JINKINSON: Right. 

Q The report February 1,1970 to Sears 31, 1971, 
wauld be for eleven months in 1970 and one month in 1971? 

A Correct. 

Q That was the figure you entered under the year - 
1970 in the questionnaire you returned to the Government? 

A Correct. 

Q Now, inthat last year of '70 just referredto, 
if you will look at Exhibit B -- you have a copy in front of 
you, do you not? 

A Yes. 

You reported an your survey -—— 


THE COURT: What is Exhibit B? 


MR. JINKINSON: = Exhibit B attached to the fiscal! 


report and ir entitled Exibit B in the record, your Honor. 
THE COURT: 1t is Exhibit B to the financial 


‘report? 
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MR. JINKINSON: That is right. 


THE COURT: I just want it so that it is not 


4 
* confused with an Exhibit B in this lawsuit. 
5 
MR.JINKINSON: That is right,your Honor. It 
6 
is E iibit B to the report for the fiscal year, your company 
7 
February 31, 1970, to January 31, 1971. Do you have it in 
8 
front of you? 
9 
THE WITNESS: Yes. 
10 
Q You reported on your questionnaire total sales 
11 
of $1,400,000. Actually your sales were $1,534,000 and 
12 
some odd cents, rounded off it would be $1,534,000, and you 
13 
understated in your questionnaire approximately $156,000,. 
14 ; oo 
didn't you? 
15 
JA According to that statement, yes. 
16 , 
Q All right. Is there anywhere in this report, 
17 
fiscal year ‘70 to '71, which would -- where you can tell 
the percentages of the various categories asked in the question 
19 
naire, or were those just merely estimates on your part? 
2 ° 
A No. 
21 
Q They were not? They were n’t estimates? 
22 
j A They were not. 
q 23 
2A : 
tell the categories listed in the questionnaire? 
25 


A Not that I can find when I found those reports. 
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Q Now, for your 1969 sales you reported $2,270,000 
is that right? 


A Yes. 


Q Which is approximately $2,000 more than pore 


in your actual sales, right? 
A Yes. A little less than $2000. 
Q Again looking at the '69 fiscal report you can't 
tell any category of sales such as requested in cuestionnaire 


paragraph 1? 


A ‘ No. 

Q You would have to go -- 

A Not on these copies, right. 

Q Have youused other records in preparing this 


report? I mean the cuestionnaire you returned to the 
Government? 

A Yes, I used the work sheet from our bookkeeping 
office that I assume the accountants used to break them down 


to these figures. 


Q Do you have those with you? 

A Yes. 

Q May we see them, please? 

A These are clipped right here. I just stapled 


them. And these were the breakdowns through the years and 
are where he worked out the percentages as you can see them 
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Q In other words, you didn't do this but your 
accountant did? 

A The accountant or our bookkeeper did it 

Q Your bookkeeper did it? 

A Either one. I don't recognize the handwriting 
in other words. 

Q You don't recognize the handwriting? 

A No. 


Q But the pages on the two .° .te sheets of paper 


are his work product when he was attempting to answer the 


questionnaire paragraph 1? 
A Correct, yes. Those were taken from the account- 
ant's work sheets directly. 
MR. LUBLINSKI: Mr. Jinkinson, may I see 
those, please? 
MR. JINKINSON: Certainly (handing). 
(Pause.) 
MR. LUBLINSKI: Thank ‘you. 
Q Now, I hand youthir document back, Mr. Guterman. 
Pirst let me ask you are these two white sheets attached 
to the year 1969 applicable only to'69? 
A No, no, no. These would be applicable to the 
years '68,'69 and ‘70. 
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Q I see. 


A In other words, one line acioss is one year, the 


‘ other is the cther year, and the third lin: is the third 


year. 

Q I see. And if you add tiie tctals on the first 
line, merchandise, $1,408,000 and add th: equipment of 
683, add teeth, 108,000, add gold, add repairs, you 


get your total? 


A Then you would get a gross total. 

Q A gross total? 

A Right. 

Q Such as a -- é 
A No, these are net totals. 

.Q What do you deduct from the gross totals? 


A You would deduct any credits that come in, 
trade discounts, ei “sera. 

Q XI see. 

A Now, I am assuming those are gross totals. I 
didn't total them. tf you total it egatune any one of 
these sheets we can tell if they are net or gross. 

MP. JINKINSON: I have no further questions, 
your Honor. 
THE COURT: Any redirect? 
MR. LUBLINSKI: Yes, your Lonor. 
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REDIRECT EXAMINATION 
BY MR. LUBLINSKI: 

Q Mr. Guterman, JT «wke it you have a copy of 
plaintiff's Exhibit 21 for id. itification, youx survey 
resp se, in front of you? 

A ; Yes. 

Q Can you explainthe reason for the discrepancy 
between the figure which appears in the report for the fisca 
year beginning February 1, 1970, and ending January 31, 
1971? 

A The only way that I can possibly explain it or 
come to some type of solution on it was I took the work sheet 
figures, which I clipped to one of those statements, totaled 
them up for the year 1970 and the one month of '71, and I 
came to 1,463,000. Now, I don't know why the other figure 
should be that much higher, when theother figures jibe win 
the figures I usec, becruse it was from those direct work 
sheets that we came out with the figures that were answered 


in this statement. 


of paper that Mr.Jinkingon was showing you before? 


A The bookkeeper's work sheet. This work sheet, 


yes. I added these figures across on the bottom line. Let 


‘ me sce if I have them all here. Yes, I do. And I came out 
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to 1,463,000, So I can't explain the differential. 
Then I went back to the second work sheet that | 

is pinned underneath and it showed that 33,000 came off the 
tooth volume as trade discount. So that would bring 
down -- this would be where wé would have come to approximat ly§ 
$1,400,000. If I took the 33 off the 63. 

Q Now, you have stated that in the documents you 
produced today there is no basis for determining the per- 


centage breakdown of sales by product categories. Is that 


correct? 
A No, that is not correct. In this document -- 
Q I mean in these --(indicating) -- 
A No, they were not in there. | 
Q When you operated Guterman Dental did you have 


other records that would have served as a basis for making 
such breakdowns? 

A Yes. We had the accountant's work sheets. {in 
other words, as the accountant care in and did his work from 
month to month he had big foiders, those yellow pages 
of work sheet#, and those were broken down into categories. 

Q Where are those records presently? 

A I have no way of knowing where they are. They 


may possibly be with the trustee, they may have just been in 
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couldn't get back in and I have no idea where they 
are. 
These particular statements that you have are 
statements that I had taken home to peruse, and this was 


where I found then, at home, along with this one (indicat~ 


ing), which is a copy of one of those. 


330a 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-48860 


o 


10 


11 


g fF B RB 


mmsg 1 Guterman-redirect 362 
Q Mr. Guterman, you stated that when you operated 


Guterman Dental you considered your operation a full line 


dealer. 
MR. JINKINSON: The question is improper, your 
Honor. 
THE COURT: I will permit it. Overruled. 
A Yes. 


Q When you operated Guterman Dental did you have 
among your competitors in the metropolitan area dental 
dealers whom you considred non-full line dental dealers? 

A Yes. 

Q What product did these non-fuil line dental 
dealers sell to ultimate consumers tis: Ss metropolitan 
area? 

A You are asking about full line dealers. 

Q I asked you, Mr. Guterman, or, at least, I meant 
to ask you, when you operated Guterman Dental what products 
aid these non-full line dealers sell? 

) A Primarily, they would sell -- 
MR. JINKINSON: I object as calling for hearsay. 
There is no foundation saying that he knows. 
THE COURT: I will permit it. Overruled. 


A Primarily, they would sell sundry merchandise items 


‘and equipment. In other words, the differential I am txying 
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to draw is that the equipment that they sold was not 
purchasod from the factory as a primary source, and I think 


their biggest reliance of sales was on sundries. 


Q How large a stock of sundry items would a non-full 
? line dealer typically stock? 
i A Well, if we take a non-full line dealer, one 
. whom we would consider competitive, he would stock a 
i considerable stock of sundries, several thousand items, 
I would. say. 
11 
ms Q How would such non-full line dealers solicit 
sales? 
13 
‘a A Some had salesmen; others had, I think it was 
- just a boss, who went out and sold; one other had, I think, 
‘ two or three men who became the bosses, did some outside 
‘ selling, but mostly internal, over the phone. So some of 
" ‘them had salesmen and some of them didn't. 
Q How did these full line dealers make deliveries 
: ys of the suntry items they sold? 
: A Well, they would use United Parcel, Carl's 
‘ Delivery “ervice, which was a small delivery service used 
m preven generally in the dental field in the area. 
s Q What kind of credit terms would such non-full line 
a dealers typically have? 


A. Well, originally when a non-full line dealer would 
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originate they would try not to have any credit ters, 
but they had to give credit terms to become competitors. 
MR. JINKINSON: I ohject to this line. 
THE COURT: Yes. 
Non-full line dealers? 
MR. JINKINSON: Non-full line dealers. I don't 
see how he can have any knowledae of it. 
THE COURT: He was in thw «**de. I will take it 
for what it is worth. 
Q What categories of customers did these non-full 
line dealers sell to? 
A What categories oi customers? You mean Ciakieins 
Dentists and laboratories were their prime customers. 
Is this the question you are asking me? 
You have answered it. 
You previously stated that when you operated 
Guterman Dental you made a preporderance of your sales to 
dentists. Would that have been true of most of these 
non-full line dealers? 


‘A Yes, thermn-full line dealers who went after 


dentists as a business, the dentists were a preponderance 


of their business. There were other non-full line 
deale«: whom we didn't consider typically competitive with 


‘us who sold primarily to other small dealers. Their 
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preponderance of business was to other dealers, but not the 
initial ones that I was referring to. 

Q Were there any such non-tull line dealers which 
specialized to other classes of customers, other than 
dentists or other small dental dealers? 

A Yes, there were other dealers, smaller dealers, 
who sold that way. 

Q And to whom did they sell? 

A. They sold primarily to other dealers. 

Q I think you misunderstood my question. I said 
other than sales to dentists? What classes of customers 
did Mycorasell to, for example? 

A Mycor®€ was primarily a laboratory supplier. 

Q And were there other non-full line dealers who 
sell to laboratories primarily? 

A Not on the scale that Mycoredid. 

THE COURT: What is Mycone? 
THE WITNESS: M~y-c-o-n-e -- it's one name. 

Q Not on the scale that Mycone sold, but they 
aid sell to laboratories extensively? 

A Yes. ‘ 

MR. LUBLINSKI: No further questions. 


THE COURT: Any recross? 
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RECROSS E..AMINATION 
BY MR. JINKINSON: 
Q You said that. these non-full line dealers sold 
to customers in the market through salesmen and by making 


telephone calls? 


A Yes. 


Q Did they also put out catalogues? 

A Well, I was thinking of -- let me qo back a moment 
to the way I answered that other question. Some of the 
other dealers who sold primarily to smaller dealers also 
had some catalogues out, one in particular. 

Q There were some mail order houses in the area 
who were not fuli line who sold direc. !y to dentists, 
laboratories on mail order? 

A Yes, that is what I was just trying to say. 

MR. JINKINSON: I have no further questions. 

THE COURT: Anything further, Mr. Lublinski? 

MR. LUBLINSKI: No. 

THE COURT: Thank you, Mr. Guterman. 

Do we need Mr. Guterman's papers anymore? 
Perhaps he can get thum heck? 

MR. JINKINSON: No. 

THE WITNESS: I would like to have them back. 


THE COURT: Then we can give them back to him. 
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